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Public Hearings Committee – May 04, 2021
Subject:
ZNPL2021051 and DMPL2021050 – An application has been
received to permit an accessory residential unit on the 2nd storey within an existing
commercial building located in the Marine Commercial Zone on a parcel of land which
does not have frontage on a full maintained roadway. There is a concurrent deeming
by-law application (DMPL2021050) to consolidate lots 13, 14, and Part of Lot 15 &
Jaylin Crescent of Reg. PLAN 439, as one parcel. JOHN VAN HALTEREN JR. and
agent CIVIC PLANNING SOLUTIONS has put forth the application affecting the lands
described as 15 Jaylin Crescent.
Report Number:
Division:
Department:
Purpose:

CD 21-31
Community Development
Planning
For Information

Executive Summary:
This Public Meeting report is for a zoning by-law amendment submitted by CIVIC
PLANNING SOLUTIONS on behalf of JOHN VAN HALTEREN JR., with respect to the
subject site located at 15 Jaylin Crescent, legally described as Part Lot 15 and Part Lot
Jaylin Crescent, Lots 13 and 14, Plan 439, Urban Area of Port Dover, Norfolk County.
This report describes the proposed application and includes an overview of the relevant
policies and regulations that will be evaluated as part of a future comprehensive
recommendation report.
The applicant is proposing to permit an accessory residential unit on the 2nd storey
within an existing commercial building. The current zoning is Marine Commercial (CM).
A special provision will be required to allow accessory residential unit in a CM zone.
There is a concurrent deeming by-law application (DMPL2021050) to consolidate lots
13, 14, and Part of Lot 15 & Jaylin Crescent of Reg. PLAN 439, as one parcel. The
existing building of 15 Jaylin Cres is situated on multiple lots. All lots are owned by the
applicant. The deeming by-law application will resolve the existing encroachments on
multiple lots.
The Zoning Amendment and Deeming applications were submitted by the applicant on
February 25, 2021 and deemed complete on March 1, 2021.
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Discussion:
Public Meeting Details
A public meeting is a statutory requirement in accordance with the Planning Act, and is
intended to allow members of the public to submit written or oral comments in relation to
the proposed development. Additionally, any person may make written submissions at
any time prior to County Council making its final decision on the application.
Site Characteristics
The subject lands are located on the north side of Jaylin Crescent with a south-facing
along Black Creek, in the Port Dover urban area. The existing commercial building
houses an office, retail store and repair shop with habitable space on the second floor.
Most of the open space on the property is used for the open storage of watercraft. The
property has direct access from Black creek with a marina. The subject lands front on
Jaylin Crescent, currently owned by Norfolk County and maintained by the property
owners. Directly southwest of the subject lands is a property being used as a marina
and boat repair shop. Surrounding land uses are low-density residential, including uses
directly across the river.

Figure 1: The location of the subject lands and surrounding uses.
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Proposal Summary
The applicant is proposing to permit an accessory residential use at 2nd floor of an
existing two-storey commercial building located in the Marine Commercial (CM) Zone.
The Planning Justification Report prepared by Civic Planning Solutions, dated January
2021, suggests that the owner will occupy the proposed accessory residential unit to
provide security and oversight of the marina and the large number of watercraft located
on the property.

Figure 2: The existing commercial building with proposed accessory residential unit at
2nd floor.
To permit an accessory residential use on the subject lands, the following special
provisions will be necessary with current CM zone:
1: Permit for an accessory residential use at 2nd floor of the existing structure. According
to the zoning By-Law 1-Z-2014, “EXISTING” shall mean legally in existence from the
date of the passing of the By- Law.
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2: Frontage to an opened, constructed and year round maintained street is not required.
According to the zoning By-Law 1-Z-2014, “STREET” shall means an open road
allowance owned and maintained by the County.
In support of the current application, the applicant has submitted the following:
•
•
•
•

PIN
Registered Plan;
Planning Justification report, prepared by Civic Planning Solutions, dated
January 2021
Grading Plan;

Planning Considerations:
Provincial Policy Statement, 2020 Considerations
The Provincial Policy Statement, 2020 (PPS) provides policy direction on matters of
provincial interest related to land use planning and development, which is intended to
be complemented by local policies addressing local interests. The PPS promotes
healthy, livable and safe communities through the efficient use of land throughout the
Province of Ontario. The PPS directs municipalities to focus their growth within
settlement areas where full municipal services are available.
Section 3.0 of the Provincial Policy Statement outlines that development shall be
directed away from areas of natural or human-made hazards where there is an
unacceptable risk to public safety or of property damage, and not create new or
aggravate existing hazards. This policy will be further reviewed in detail within the
context of existing and proposed uses, flood plain statistics and mitigation measures.
A detailed evaluation of the application against the applicable policies of the Provincial
Policy Statement will be included in a future comprehensive report.
Official Plan Considerations
Existing Land Use Designation: “Hazard Lands”
Section 7.3.2 “a-g” includes specific criteria that must be addressed when contemplating
the proposed use within a designated Hazard Lands Area. A Planning Rationale Report,
completed by Civic Planning Solutions, dated January 2021, was submitted in support of
the proposed zoning change application. Following is a summary of key items from the
report and staff’s evaluation of the submission.
Section 7.3.2 related to Land Use Policies of ‘Hazard Lands’ designation recognizes that
there are areas of extensive development located on Hazard Lands. In these areas, a
reasonable compromise shall be made between the extent of the hazard and the
continued use and future development of the area. This situation is particularly applicable
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to the Urban Areas, Hamlet Areas and Resort Areas, as set out on Schedule “A” of the
Official Plan. In such cases, The Zoning By-law may establish specific zones to address
existing development located within the Hazard Lands Designation. Exceptions may be
permitted if approved by the appropriate Conservation Authority and the County.
In Planning Staff’s opinion, section 7.3.2 allows existing and new developments in Hazard
Land designated lands, in urban areas, where extensive development is already
established, and this can be achieved through a site specific zoning amendment.
Planning Staff also believes a LPRCA approval will be required for such changes.
Section 7.3.2 of the Official Plan outlines considerations to be made by Council when
reviewing Zoning By-Law Amendment applications. A subsequent recommendation will
provide a review of this section of the Plan for Council’s benefit.
A detailed evaluation of the application against the applicable policies will be included in
a future comprehensive report.
Zoning By-Law Considerations
Existing Zoning:

“Marine Commercial Zone (CM)”;

Uses permitted in the “Marine Commercial Zone (CM) Zone” as outlined in the Zoning
By-law 1-Z-2014, include:
a) boat club or sailing club
b) boathouse
c) convenience store
d) dock, pier or wharf
e) dry dock facilities, boat repair shop and other marine trades
f) existing facilities for accommodating travel trailers
g) fish processing and sales
h) marine craft and equipment sales
i) museum
j) outdoor storage accessory to any permitted use
k) parking lot
l) restaurant
m) restaurant, take-out
n) tourist information building
o) warehousing associated with any permitted use
p) existing dwelling units used for permanent residences.
Proposed Zoning:

“Marine Commercial Zone (CM)” with Special Provisions.

In order to facilitate an accessory residential unit on the 2nd floor of the existing
building, the application requested to rezone the “Marine Commercial Zone (CM)” to
“Marine Commercial Zone (CM)” with site-specific provisions as summarized in the table
below.

Page 6 of 11

CD21- 31

Table 1: Summary of Existing Zoning Provision Compared to Proposed Amendments
Zoning By-law
Section
3.11

Requirement

Proposed

No building or structure shall be
erected, altered or enlarged on
any land which does not have
the minimum required lot
frontage on an open,
constructed and year-round,
improved street.

An accessory residential unit will
be permitted on a land which
does not have a frontage on an
open, constructed and year-round
improved street.

6.9.1

Permitted use include existing
dwelling units used for
permanent residences.

In addition to the permitted use of
6.9.1, the following use will be
permitted:

Here ‘existing’ shall mean legally
in existence from the date of the
passing of the By- Law.

1. Accessory Residential Unit
at the 2nd floor of the
existing building.

The provisions outlined in the table above require deviations from the standard
requirements and proposed as part of the zoning by-law amendment.
Deeming By-law: The applicant includes a deeming application to merge four separate
lots - 13, 14, part of 15 and part of Jaylin Crescent of the Registered Plan 439. Currently
the existing commercial structure is encroaching all these lots and it would be
appropriate to merge these lots through a deeming application for better functioning and
clarity. The deeming application is not required to go through a public hearing and will
be included in the recommendation report for council’s direction.
Consultation:
Notice Provisions
Pursuant to the requirements of the Planning Act R.S.O. 1990, C. P. 13 (“Planning
Act”), a notice of the statutory public meeting was posted on the subject lands XX days
in advance of the Public Meeting.Attached as appendix #. Notifications were mailed to
neighbours 120 m / [correct distance] on [date]; and a yellow notification sign was
posted on the site on [date].
Technical Circulation Comments
The application has been circulated to various internal departments and external
agencies for review and comments, and no comments are received at this moment.
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The responses to the technical circulation will be further addressed in the technical
review and included in the comprehensive report for consideration at a future Council
meeting.
Public Comments
No public input has been received for this application as of yet. This report is being
presented as part of the statutory public meeting, and any public comments will be
considered for future recommendation.
Preliminary Review
The following are the summary of key issues and comments that will be further
reviewed before the completion of a recommendation report:
Key Items
Roads

Preliminary Review
Jaylin Crescent is currently partially maintained by the property
owners through an Old City of Nanticoke Agreement. The road
is classified as non-maintained; however, the intent was to
assume the road upon completion of Tar and Chip by County
staff. The timing for Tar and Chip was scheduled for 2020, but
due to the current situation and staffing changes, this has been
delayed.
Servicing (W & WW) Development Engineering staff confirmed that the building is
currently serviced with municipal water. Private force main also
exists to outlet to the municipal sanitary sewer. The Public
works advised that a proper inspection and an agreement with
the county will be required prior to receiving a full sanitary
service.
Hazard Lands
The existing commercial structure is currently in Hazard Land
designated area. The subject lands are considered to be prone
to riverine hazards. These Hazard incudes periodic flooding
due to rainfall and/or shoreline flooding backing up the Black
Creek.
In 1993, LPRCA granted Mr. Van Halteren permission to
construct a “workshop/garage” (LPRCA permit number CN6/93). LPRCA staff supported the application to construct the
“workshop/garage”, stating that policy effective at that time of
the application permitted “marine related structures”, and
specifically noted that “the applicant is willing to accept the risk
and expense in lieu of trying to design and construct the
proposed building to completely withstand the forces from such
events” (LPRCA Staff Report: SR-53/93). Over the period of
time, as per applicant, it is apparent that there is also a need
for securing the watercrafts during the time of flood. The
applicant is now applying for an accessory residential use at
the 2nd floor to allow continuous monitoring of the subject
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lands. Access will be available by advance warning of flood
event, and in case of emergency through appropriate water
access using water vehicles.
LPRCA approval will be required to consider the addition of the
accessory dwelling use at 2nd floor.

Strategic Plan Linkage:
This report aligns with the 2019-2022 Council Strategic Priority "Foster Vibrant, Creative
Communities".
Explanation:
The proposed development should facilitate a diverse and attractive mix of
developments and promote affordability.
Conclusion:
The purpose of this report is to summarize the planning application proposal, provide
the comments received from applicable departments and agencies, summarize
comments received from member of the public, and to provide general information in
relation to the overall application.
A detailed recommendation report, responding to any outstanding matters, including
those brought forward by members of the public, will be submitted to Norfolk County
Council at a future meeting.
Recommendation(s):
THAT Report CD 21-31, Public Hearing report for ZNPL2021051 and DMPL2021050 be
received for information;
THAT any outstanding technical comments and requirements necessary prior to bringing
forward a recommendation report be addressed;
AND THAT any comments received as part of the statutory public meeting be
considered in a future recommendation staff report.
Attachments
Map A Neighbourhood Context / Key Map
Map B Proposed Zoning Bylaw Amendment Map
Attachment A Registered Plan
Attachment B Planning Justification Report dated January 2021, prepared by Civic
Planning Solutions.
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Submitted By:
Brandon Sloan, BES, MCIP, RPP
General Manager
Community Development Division
185 Robinson Street
Simcoe, Ontario, Canada, N3Y 5L6
519-426-5870 ext. 1348
Prepared By:
Mohammad Alam, MPL, MUD, MCIP, RPP
Senior Planner
Community Development Division
519-426-5870 x. 1828
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Reviewed By:
Tricia Givens, M.Sc.(PL), MCIP, RPP
Director of Planning
Community Development Division
185 Robinson Street
Simcoe, Ontario, Canada, N3Y 5L6
519-426-5870 ext. 1893
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Map A : Neighbourhood Context / Key Map
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Map B : Proposed Zoning Bylaw Amendment Map

