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1.0
1.1

Introduction

Introduction

This Issues and Options Report has been prepared to review and address the various options to
rezone the study area on Hastings Drive. Two Stakeholder meetings were held on September 4,
2015, where approximately 60 landowners along Hastings Drive came and shared their ideas,
issues and concerns on the appropriate zoning of Hastings Drive. From this information as well as
our review of existing provincial and County policies and other legislative/regulatory requirements
and with input from the Technical Advisory Committee, we have developed this Issues and
Options Report. Public input was received on a draft of the Issues & Options Report on February
23, 2016. This report includes the following:
 A summary of the community input received at the Stakeholder sessions;
 A review and summary of the policy framework that influences any planning decisions
made on the zoning of Hastings Drive;
 A review and analysis of zoning options for Hastings Drive; and
 The identification of a preferred option and recommendation of a Zoning By-law
Amendment.

1.2

Study Area

Hastings Drive is located on the south shore of Long Point along the Lake Erie shoreline. The study
area is legally described as South Walsingham, Plan 206, Lots 66 and 67 and South Walsingham,
Plan 251, Lots 1 to 148 (see Figure 1 in Appendix 1). It is also described as all of the lots west of
the cottage located at 43 Hastings Drive. The study area is the lands immediately west of the Long
Point resort area and located south of the Big Creek National Wildlife Area.

1.3

Background

Hastings Drive is a beachfront area at the base
of the Long Point spit on the north shore of
Lake Erie. Long Point is the largest fresh water
sand-spit in the world extending 42 kilometers
into Lake Erie. It is subject to coastal processes
such as erosion, flooding and deposition.
Shoreline flooding and erosion causing severe
property damage have been experienced
historically, most notably in 1951/52, 1972/73
and 1985/86.
Hastings Drive is a unique area because of the
variety and rarity of the flora and fauna that
inhabit or migrate through it. There are
Norfolk County Hastings Drive Zoning Study
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numerous provincial species at risk that are known to occur in the Hastings Drive area, including
Blanding’s Turtle, Fowler’s Toad and Eastern Foxsnake (Carolinian population). Hastings Drive is
also unique in that there is a long history of both private and public ownership. Long Point is a
United Nations Educational, Scientific and Cultural Organization (UNESCO) recognized World
Biosphere Reserve and is significant on a global scale. In addition to its international importance, it
is also of great interest to the federal, provincial and local governments and private landowners.
The original plan of subdivision was approved
by the Ontario Municipal Board on October 29,
1954. There are 150 original lots on the south
side of Hastings Drive directly adjacent to the
Lake Erie shoreline, west of the cottage located
at 43 Hastings Drive: 4 are set aside for lake
access and owned by the County, 24 have
private cottages located on them, 47 are
vacant lots owned by Norfolk County and the
remaining 75 original lots are in private
ownership (see Figure 2 in Appendix 1). The
Lake Erie shoreline is on the south side of these
lots and several lots are partially underwater.
The Big Creek National Wildlife Area owned by
Environment Canada is located on the north
side of Hastings Drive.

Cottage located along Hastings Drive
(August 17, 2015)

Development along Hastings Drive has been restricted since 1974, when the Hazard Lands
designation was first applied in the Official Plan for the Township of South Walsingham.
Development has continued to be restricted along Hastings Drive since then. In 1980, Council
adopted the Township of Norfolk District Plan (approved by the Ministry of Municipal Affairs on
April 1, 1987), which explicitly prohibited development on Lots 1-149 inclusive, RP 251 and Lots 55
& 67, RP 206. A brief chronology of planning and land use approvals on Hastings Drive prepared by
the County of Norfolk is included in Appendix 2.
In more recent years, some landowners have introduced new uses along Hastings Drive. For
example, some landowners have located recreational vehicles (RVs) and trailers on vacant lots for
recreational and residential purposes. These activities have, in part, led to the need for this study
and the legality of such uses are explained further in subsequent sections of this report.
The Norfolk County Official Plan designates the Hastings Drive area as “Hazard Land” and
“Provincially Significant Wetland”. Schedule C of the Official Plan designates several Natural
Heritage Features on Hastings Drive (including a Significant Natural Area and an Area of Natural
Scientific Interest). All of Hastings Drive is located adjacent to a Provincially Significant Wetland. In
order to implement the County Official Plan, Council undertook the development of a Norfolk
County Zoning By-law in 2014 to replace the four existing By-laws from previous municipalities.
Council received many deputations and submissions during the development of the Norfolk
County Zoning By-law 1-Z-2014 regarding Hastings Drive. As a result of these submissions, staff
provided Council with three options on April 15, 2014;
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“Leave matters as they are in the proposed third draft as set out above in Section 11.1,
Reduce the permitted uses set out in Section 11.1, through a special provision for Hastings
Drive permitting only a “park, provided there are no buildings or structures located
thereon”,
Maintain only the uses currently set out in the Township of Norfolk Zoning By-law through
a special provision for Hastings Drive. Only an “open pavilion” and a “park, provided there
are no buildings located thereon except buildings used for sanitary facilities, change
houses for bathers and accessory maintenance and storage buildings” would be
permitted” (Staff Report DCS 14-42)

Council’s resolution was to leave the current Zoning for the Hastings Drive area in place pending
the results of further consultation and review.
Council approved the Norfolk County Zoning By-law 1-Z-2014 on July 15, 2014, and set out in
subsection 1.6.2 of that By-law that the Township of Norfolk Zoning By-law remains in effect in so
far as it affects the area known as Hastings Drive.
Zoning By-law 1-Z-2014 was appealed to the Ontario Municipal Board (OMB). Two of the appeals
and part of a third were made on the basis that Council did not provide zoning for Hastings Drive.
On July 15, 2014, Council also passed a resolution directing staff to include sufficient funds in the
2015 Capital Budget for the purposes of retaining consulting services to assist in determining
future land uses on Hastings Drive.
On July 14, 2015, County Council directed staff to initiate the Hastings Drive Zoning Study,
including the retention of a consultant, as outlined in the draft Terms of Reference. MHBC Planning
was retained by the County in August 2015 to undertake the Study. The final Terms of Reference
for the Study was approved by County Council on September 22, 2015.
The final Terms of Reference establishes the study’s parameters. It is important to recognize that
there are other issues affecting landowners on Hastings Drive (e.g. on-street parking,
encroachments of the road), which are outside of the scope of this study and have not been
included in this analysis. The County is working to address these issues through separate
processes.

1.4

Public Consultation

1.4.1 Stakeholder Meetings
Stakeholder Meetings were conducted on September 4, 2015 with property owners along
Hastings Drive and any other interested participants. Two sessions were held: one from 4 to 6 PM
and a second from 7 to 9 PM. The format and presentation at each session was the same. In total,
approximately 60 people attended the sessions.
The Stakeholder Meeting was intended to:
 Identify the community expectations for the Hastings Drive Zoning Study;
 Form a list of topics and questions to be answered through the Study;
Norfolk County Hastings Drive Zoning Study
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Understand what uses should be permitted on the lands; and
Be clear and transparent on the issues to be studied.

The meeting included a presentation by MHBC Planning to provide an overview of the Study and
an introduction into the policy context. Participants then formed smaller groups to address the
following questions:
Question #1:
a) What type of land uses should be permitted on the vacant lands within the Hastings Drive
Study Area?
b) What type of land uses should be permitted on the non-vacant/cottage occupied lands?
c) What type of land uses should be permitted on the publicly owned lands?
Question #2:
For each of the above, what type of “development” or infrastructure is appropriate to support
these land uses?
A Question/Comment sheet was also distributed to all participants and was made available to
those who could not attend the Stakeholder Meeting on the Norfolk County website. Anyone with
additional answers and comments were asked to return the Question/Comment sheet by
September 15, 2015 to MHBC. In total, 18 comment sheets from landowners along Hastings Drive
were received. The County can be contacted to obtain copies of all submissions.

1.4.2 Technical Advisory Committee
As part of the Study’s Terms of Reference, a Technical Advisory Committee (TAC) was also formed.
TAC representatives include members from the project team, County of Norfolk, Long Point
Region Conservation Authority, Ministry of Natural Resources and two landowners from Hastings
Drive. The TAC has been primarily responsible for providing technical input on the background
and options for this report.
The initial TAC meeting was held on October 20, 2015 in Simcoe. The purpose of this meeting was
to discuss the issues raised by the landowners at the Stakeholder sessions and obtain preliminary
feedback that lead to the development of this Issues and Options Report. A second meeting with
the TAC was held on December 2, 2015 to review the draft Issues and Options report and input
from the TAC has been incorporated into this report. A third meeting with TAC was held on March
23, 2016 to receive comments on the preferred option and recommended Zoning By-law
Amendment.

1.4.3 Public Meeting
A public meeting was held on February 23, 2016 at the Norfolk County Council Chambers in
Simcoe to provide the public and Council with the opportunity to comment on the draft Issues
and Options Report. In total, 13 members of the public spoke at the public meeting providing
comment on the draft Report. In addition, copies of written presentations and other comments
were received. The County can be contacted to obtain copies of all submissions from the public
meeting. The comments received at the public meeting have been reviewed and considered in
this final Report, which identifies a preferred option and recommended By-law for Council’s
consideration.
Norfolk County Hastings Drive Zoning Study
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1.5

Purpose of this Report

The main purpose of this report is to set out legislated limitations, preferences of the community
and the options to address these matters. A range of land use options are considered in this
report. In consultation with the TAC and in consideration of the public input, a preferred option
has been identified and is recommended for Council approval.
It shall be acknowledged that depending on the land use option(s) that are approved for the
subject lands, additional technical studies may be required to support the land uses. For example,
if residential development is decided to be the preferred option, the County or private landowners
may be required to complete an Environmental Impact Study and/or obtain a Ministry of Natural
Resources and Forestry permit under the Endangered Species Act to support any development.
The requirement and responsibility for completing these technical studies will be established
upon implementing the preferred option. This option may also require additional amendments to
other Planning Act instruments (i.e. Official Plan) before a new By-law can be enacted.

Norfolk County Hastings Drive Zoning Study
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2.0

EXISTING
PLANNING POLICY
CONSIDERATIONS

The planning system in Ontario is based on a hierarchy. The Province of Ontario sets Provincial
Policy which then must be implemented at the County level. The Hastings Drive Zoning Study
must conform to the Norfolk County Official Plan and be consistent with the Provincial Policy
Statement.
The following policy framework for Hastings Drive was generally reviewed as part of the public
meeting presentation. The following sections provide a more thorough review of the policy
framework to which the Hastings Drive Zoning Study must be consistent with and conform to.

2.1

Planning Act

The Planning Act, R.S.O. 1990, c. P. 13, as amended, forms the basis for land use planning in Ontario
and describes how land uses can be controlled and who can control them. The purposes of the
Planning Act are to:
a) “promote sustainable economic development in a healthy natural
environment within the policy and by the means provided under the Act;
b) provide for a land use planning system led by provincial policy;
c) integrate matters of provincial interest in provincial and municipal planning
decisions;
d) provide for planning processes that are fair by making them open, accessible,
timely and efficient;
e) encourage co-operation and coordination among various interests; and
f) recognize the decision-making authority and accountability of municipal
councils in planning.”
Section 2 of the Planning Act identifies matters of provincial interest including (only those which
are relevant are listed):
a) “the protection of ecological systems, including natural areas, features and
functions;
f) the adequate provision and efficient use of communication, transportation,
sewage and water services and waste management systems;
h) the orderly development of safe and healthy communities;
Norfolk County Hastings Drive Zoning Study
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l) the protection of the financial and economic well-being of the Province and its
municipalities;
o) the protection of public health and safety; and
p) the appropriate location of growth and development.”
Section 3 of the Planning Act gives the Province the ability to issue policy statements on matters
relating to municipal planning that are of provincial interest. One example of a policy statement
issued by the Province is the Provincial Policy Statement (recently reviewed and updated in 2014).
Section 3(5) of the Planning Act states that all decisions of the Council of a municipality and
agency of the government including the Municipal Board affecting a planning matter,
a) “shall be consistent with the policy statements issued under subsection (1) that
are in effect on the date of the decision; and
b) shall conform with the provincial plans that are in effect on that date, or shall
not conflict with them, as the case may be.”
Section 34 of the Planning Act gives the County of Norfolk the ability to pass a By-law restricting
the use of lands throughout the County. Section 34 of the Planning Act allows municipalities to
pass Zoning by-laws:
1. “Restricting use of land. – For prohibiting the use of land, for or except for
such purposes as may be set out in the by-law within the municipality or
within any defined area or areas or abutting on any defined highway or part of
a highway.
2. Restricting, erecting, locating or using of buildings. – For prohibiting the
erecting, locating or using of buildings or structures for or except for such
purposes as may be set out in the by-law within the municipality or within any
defined area or areas or upon land abutting on any defined highway or part of
a highway.
3. Marshy lands, etc. – For prohibiting the erection of any class or classes of
buildings or structures on land that is subject to flooding or on land with steep
slopes, or that is rocky, low-lying, marshy, unstable, hazardous, subject to
erosion or to natural or artificial perils.
3.1 Contaminated lands; sensitive or vulnerable areas. – For prohibiting any
use of land and the erecting, locating or using of any class or classes of
buildings or structures on land,
i. That is contaminated,
ii. That contains a sensitive groundwater feature or a sensitive surface water
feature, or
iii. That is within an area identified as a vulnerable area in a drinking water
source protection plan that has taken effect under the Clean Water Act,
2006.
3.2 Natural features and areas. – For prohibiting any use of land and the
erecting, locating or using of all or any class or classes of buildings or
structures within any defined area or areas,
a. That is a significant wildlife habitat, wetland, woodland, ravine, valley
or area of natural and scientific interest,
b. That is a significant corridor or shoreline of a lake, river or stream, or
Norfolk County Hastings Drive Zoning Study
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c. That is a significant natural corridor, feature or area.
3.3 Significant archaeological resources. – For prohibiting any use of land and
the erecting, locating or using of all or any class or classes of buildings or
structures on land that is the site of a significant archaeological resource.
4. Construction of buildings or structures. – For regulating the type of
construction and the height, bulk, location, size, floor area, spacing, character
and use of buildings or structures to be erected or located within the
municipality or within any defined area or areas or upon land abutting on any
defined highway or part of a highway, and the minimum frontage and depth
of the parcel of land and the proportion of the area thereof that any building
or structure may occupy.
5. Minimum elevation of doors, etc. – For regulating the minimum elevation
of doors, windows or other openings in buildings or structures in any class or
classes of buildings or structures to be erected or located within the
municipality or within any defined area or areas of the municipality.
6. Loading or parking facilities. – For requiring the owners or occupants of
buildings or structures to be erected or used for a purposes named in the bylaw to provide and maintain loading or parking facilities on land that is not
part of a highway.”
Zoning By-laws accomplish this by establishing zones and regulations stating how land may be
used, where buildings and other structures can be located, the type of buildings that are
permitted and how they may be used as well as lot sizes and dimensions, parking requirements,
building heights and setbacks from the street.
There are 24 cottages presently located along Hastings Drive. The Planning Act provides rights to
uses, buildings and structures that were lawfully used for such purpose on the day of passing of
the By-law. Section 34 (9) of the Planning Act states:
Excepted lands and buildings. – No by-law passed under this section applies,
a) To prevent the use of any land, building or structure for any purpose prohibited
by the by-law if such land, building or structure was lawfully used for such
purpose on the day of the passing of the by-law, so long as it continues to be
used for that purpose; or
b) To prevent the erection or use of a purpose prohibited by the by-law of any
building or structure for which a permit has been issued under subsection 8(1)
of the Building Code Act, 1992 prior to the day of the passing of the by-law, so
long as the building or structure when erected is used and continues to be used
for the purpose for which it was erected and provided the permit has not been
revoked under subsection 8(10) of that Act.
Although cottages are not currently a permitted use in the Zoning By-law, the cottages
within the study area on Hastings Drive were built prior to the prohibition of the use.
Therefore, these cottages are permitted to remain as ‘non-conforming’ buildings and
structures and retain certain rights in accordance with the Planning Act and Zoning Bylaw.

Norfolk County Hastings Drive Zoning Study
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2.2

Provincial Policy Statement (2014)

The Provincial Policy Statement (PPS) provides policy direction on matters of provincial interest
related to land use planning and development. As a key part of Ontario’s policy-led planning
system, the Provincial Policy Statement sets the policy foundation for regulating the development
and use of land. It also supports the provincial goal to enhance the quality of life for all Ontarians.
As previously noted, Section 3 of the Planning Act requires that decisions affecting planning
matters ‘shall be consistent with’ policy statements issued under the Act. The PPS balances a
variety of provincial interests, which includes protecting the overall health and safety of the
population and natural heritage features. Ontario’s long-term prosperity, environmental health
and social well-being depend on reducing the potential for public cost or risk to Ontario’s
residents from natural or human-made hazards. The PPS is to be read in its entirety and the
relevant policies are to be applied to each situation.
Section 1.1.1 of the PPS lists the ways healthy, liveable and safe communities are to be sustained
by including by “avoiding development and land use patterns which may cause environmental or
public health and safety concerns.” The PPS encourages a coordinated, integrated and
comprehensive approach in dealing with planning matters including (only those which are
relevant are listed):
e) “Ecosystem, shoreline, watershed and Great Lakes related issues;
f) Natural and human-made hazards”
The PPS directs development away from areas of natural and human-made hazards where there is
an unacceptable risk to public health or safety or of property damage, and to not create new or
aggravate existing hazards.
Section 3 of the PPS relates to the protection of public health and safety and suggests that the
Province’s long-term prosperity, environmental health and social well being depends on reducing
the potential for public costs and risk to residents from natural and human-made hazards. As a
result, the policies direct development away from areas of natural and human-made hazards,
where there is an unacceptable risk to public health and safety and property damage. The policies
also require that new and existing hazards are not created or aggravated. In this regard, Section
3.1.2 of the PPS states that development and site alteration shall not be permitted within (bold
added for emphasis):
a) “The dynamic beach hazard;
b) Defined portions of the flooding hazard along connecting channels (the St.
Marys, St. Clair, Detroit, Niagara and St. Lawrence Rivers);
c) Areas that would be rendered inaccessible to people and vehicles
during times of flooding hazards, erosion hazards, and/or dynamic beach
hazards, unless it has been demonstrated that the site has safe access
appropriate for the nature of the development and the natural hazard; and
d) A floodway regardless of whether the area of inundation contains high points
of land not subject to flooding.”

Norfolk County Hastings Drive Zoning Study
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Development is defined in the PPS as,
“the creation of a new lot, a change in land use, or the construction of buildings
and structures requiring approval under the Planning Act, but does not include:
a) activities that create or maintain infrastructure authorized under an
environmental assessment process;
b) works subject to the Drainage Act; or
c) for the purposes of policy 2.1.4(a), underground or surface mining of
minerals or advanced exploration on mining lands in significant areas of
mineral potential in Ecoregion 5E, where advanced exploration has the
same meaning as under the Mining Act. Instead, those matters shall be
subject to policy 2.1.5(a).”
Site alternation is defined in the PPS as, activities, such as grading, excavation and the placement of
fill that would change the landform and natural vegetative characteristics of a site.
The PPS defines the dynamic beach hazard as:
“areas of inherently unstable accumulations of shoreline sediments along the
Great Lakes – St. Lawrence River System and large inland lakes, as identified by
provincial standards, as amended from time to time. The dynamic beach hazard
limit consists of the flooding hazard plus a dynamic beach allowance.”
The PPS also defines flooding hazard as:
“the inundation, under the conditions specified below, or areas adjacent to a
shoreline or a river or stream system and not ordinarily covered by water:
a) Along the shorelines of the Great Lakes – St. Lawrence River System and
large inland lakes, the flooding hazard limit is based on the one hundred
year flood level plus an allowance for wave uprush and other water-related
hazards;
b) Along river, stream and small inland lake systems, the flooding hazard limit
is the greater of:
1. The flood resulting from the rainfall actually experienced during a
major storm such as the Hurricane Hazel storm (1954) or the Timmins
storm (1961), transposed over a specific watershed and combined
with the local conditions, where evidence suggests that the storm
event could have potentially occurred over watersheds in the general
area;
2. The one hundred year flood; and
3. A flood which is greater than 1. or 2. Which was actually experienced
in a particular watershed or portion thereof as a result of ice jams and
which has been approved as the standard for that specific area by the
Minister of Natural Resources;
except where the use of the one hundred year flood or the actually experienced
event has been approved by the Minister of Natural Resources as the standard for
Norfolk County Hastings Drive Zoning Study
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a specific watershed (where the past history of flooding supports the lowering of
the standard).”
In 2001, the Ontario Ministry of Natural Resources (MNR) published the ‘Great Lakes – St. Lawrence
River System and Large Inland Lakes: Technical Guides for flooding, erosion and dynamic beaches
in support of Natural Hazards Policies 3.1 of the Provincial Policy Statement (1997) of the Planning
Act'. Although this technical guide predates the two most recent Provincial Policy Statements
(2005 and 2014), it does provide technical information concerning the implementation of the
natural hazards policies, including the flooding hazard and dynamic beach.
The MNR Guide suggests (where no technical studies
exist) that planning authorities define the flooding
hazard limit as 15 metres measured horizontally from the
100-year flood level. The 15 metre setback allows for
wave uprush and other water related hazards. In
addition, the dynamic beach hazard is defined as the
combined flooding hazard limit plus the dynamic beach
allowance of 30 metres. Therefore, the dynamic beach
hazard limit is setback a minimum of 45 metres from the
100-year flood level where technical studies do not exist
to determine the dynamic beach limit1.

Flooding Hazard Limit as described
by the MNR1

The Hastings Drive study area would meet the criteria of
a dynamic beach hazard and would be rendered
inaccessible during times of flooding hazard as there is
no secondary or emergency access to the study area.
The study area is also within the Conservation Authority’s
regulated 100 year floodline and would be considered a
flooding hazard. This is particularly evident given the
history and frequency of previous flooding occurrences
within the study area.
Dynamic Beach Hazard Limit as
Hastings Drive is also known as being a location of
described by the MNR1
habitat for endangered and threatened species. In
accordance with Section 2.1.7 of the PPS, Development and site alteration shall not be permitted in
habitat of endangered and threatened species, except in accordance with provincial and federal
requirements. Any development and site alteration would require a permit from the Ministry of
Natural Resources and Forestry. Endangered and threatened species are protected under the
Endangered Species Act, which is discussed further in Section 2.8 of this report.

1

Ministry of Natural Resources, Great Lakes – St. Lawrence River System and Large Inland Lakes:
Understanding Natural Hazards. (Ontario: Queen’s Printer for Ontario, 2001), 14-18.
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Section 2.1 of the PPS sets out the policies for the protection of natural heritage features
throughout the province. Section 2.1.4 states that:
“development and site alteration shall not be permitted in:
a) Significant wetlands
b) Significant coastal wetlands”

Section 2.1.5 states that (modified for relevance):
“Development and site alteration shall not be permitted in:
a) Significant woodlands;
b) Significant valleylands;
c) Significant wildlife habitat; and
d) Significant areas of natural and scientific interest
unless it has been demonstrated that there will be no negative impacts on
the natural features or their ecological functions.”
Current Ministry of Natural Resources and Forestry (MNRF) Provincially Significant Wetlands
mapping identifies portions of the study area as a PSW (Figure 3 in Appendix 1). The PPS does
not permit development and site alteration in PSWs. The remainder of the study area is located
adjacent to the Big Creek National Wildlife Area, which is identified as a provincially significant
coastal wetland. The PPS does not permit development and site alteration on adjacent lands to
the natural heritage features identified above in Sections 2.1.4 and 2.1.5, unless the ecological
function of the adjacent lands has been evaluated and it has been demonstrated that there will be
no negative impacts on the natural features or on their ecological functions. Adjacent lands are
defined in the PPS as, those lands contiguous to a specific natural heritage feature or area where it is
likely that development or site alteration would have a negative impact on the feature or area. The
extent of the adjacent lands may be recommended by the Province or based on municipal approaches
which achieve the same objectives.

2.3

Shoreline Management Plan (1989)

In 1989, the Long Point Region Conservation Authority developed a Shoreline Management Plan
(SMP). The purpose of this Plan was to investigate alternative concepts of shoreline protection,
development, environmental impact, monitoring, emergency response and public education.
Four Detailed Study Zones (DSZ) were examined in the Shoreline Management Plan: Long Point
Village, Turkey Point, Port Dover and Peacock Point to Featherstone Point. Each DSZ was then
broken down into smaller areas, called “reaches”. Hastings Drive was studied as part of DSZ 1: Long
Point Village and was considered “Reach 1” (see Figure 4 in Appendix 1). In total, three reaches
were identified within DSZ 1:



Hastings Drive (Reach 1) – starting approximately 250 metres west of the turn in Highway
No. 59 and continues in the westerly direction until Lot 10.
Transition Zone (Reach 2) – starting at the east boundary of Reach 1 to the western start of
Woodstock Avenue.
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Long Point Settlement (Reach 3) – starting at the east boundary of Reach 2 to the western
boundary of Long Point Provincial Park.

The SMP states that the characteristics of the three reaches are distinctly different as a result of
differing coastal conditions. The total length of shoreline within this DSZ is approximately 5000
metres. The character of this area is directly related to the free-forming nature of the spit. The SMP
states “it is the opinion of researchers who have studied this area that the western part of Long
Point Spit is receding while the easterly part of the spit is accreting” (Section 5.1). The SMP does
not, however, document the rate of recession or accretion.

2.3.1 Existing Conditions
Section 5.1.1.i. of the SMP states the following existing conditions for Reach 1:
“Reach 1, Hastings Drive, is the area which has suffered the most intensive
damage in recent years. This was particularly evident in the December 2, 1985
storm. The spit in this reach is extremely narrow. Many of the cottages are reported
to be already located on the road right of way because the actual properties are
partly or completely submerged. The access road and the existing cottages are
protected from wave attack by various types of structures. The roadway is
primarily protected by concrete rubble whereas most cottages are protected by
some form of concrete wall. In many cases these walls are high enough to
obstruct the view of Lake Erie. At present, approximately 26 cottages are located
within this reach.
The top elevation of the road varies, but in all locations it is well below the design
uprush level. Much of it is also below the design flood level. It is therefore not a safe
access and egress route.
Based on our overall understanding of the recent evolutionary process of Long
Point, the part of the formation within this reach is gradually translating in the
northerly direction under the influence of the coastal environment. Being at the
most westerly end of the clockwise “rotation” of Long Point, the impact of these
changes on the existing development is most notable within this reach.”
Sections 5.1.1.ii. describes the existing conditions of Reach 2:
“Reach 2, Transition Zone, exhibits some of the same characteristics as reach 1,
although these are not as pronounced. The properties within this reach are
protected with various structures. These structures are less massive than along
Hastings Drive and have, in the past, afforded a greater level of protection to
dwellings in the area. Although damage to dwellings in this area in the recent past
was significant, it was not comparable to the level of destruction experienced
along Hastings Drive. The protection structures are located at or very near the
average water line and are subject to frequent wave attack.
Significant features within this reach are the position and elevation of the main
access road to Long Point (Highway No. 59). This roadway is located within the
uprush zone. Within the east half of this reach, a single row of cottages is located
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between the lake and the roadway. There is also a significant development
located north of Highway No. 59. This is a subdivision-style development with
regular street patterns. Many of these cottages do not have direct access to the
shoreline. The shoreline in the inner bay is primarily protected with vertical wall
structures.”
Sections 5.1.1.iii. describes the existing conditions of Reach 3:
“Reach 3, Long Point Settlement includes the remaining part of DSZ 1. With only
one exception: the cottages within this area are set back from the average
waterline. Most properties west of the provincial park day use area have some
form of protective structure located between the waterline and the dwelling. In
most cases this structure is located closer to the dwelling than to the waterline
allowing a considerable uprush zone. The majority of the first row of cottages are
located on top of the dune system. This reduces the flood potential in the front
row. However, the backshore cottages are located at a much lower elevation and
are more susceptible to flooding. Properties between the day use area and the
main part of the provincial park are not protected with structural measures.
Development north of Highway No. 59 is concentrated in three clusters. This
development is more related to providing boat access to the Inner Bay. Therefore,
most of the dwellings back onto the access roadway and front onto the canals
that have been dug into these landforms. Many of the older dwellings are located
below the flood level. The most recent dwellings are located at higher elevations.”

2.3.2 Preferred Concept Plan
The SMP identifies some common aspects between the preferred shoreline management
concepts of the three reaches (bold added for emphasis):


Overall, it must be recognized that Long Point is a mobile feature, and that, although it
may appear to be stable at times, it can undergo severe change during storm conditions.
An important aspect of the SMP is that the preferred concept recognizes the presence of
the existing development. Had this shoreline management plan preceded
development of Long Point, one recommendation of the study would have been
for no permanent development in this area. It is imperative to recognize that no
part of Long Point is completely safe from potential erosion and wash-out.



Structural protection of the shoreline is not recommended as the long-term solution to
the protection of existing development along the south side of Long Point. There are
some short and medium term exceptions made to this recommendation within Reach 2
of the DSZ. Structural protection at the shoreline within DSZ 1 (Hastings Drive)
would result in long term degradation, and likely the destruction of the sand
shoreline.



No land should be allowed to be subdivided or allocated for new development. It is also
recommended that existing seasonal residential development not be allowed to be
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modified or rezoned to year-round use. The main reason for this recommendation is
that major storms occur primarily outside the summer recreational season and extending
use beyond this period puts a larger population at higher risk.


The final common aspect of the preferred SMP concept for Long Point Village includes the
development of a strong emergency response plan for the entire Long Point area. Existing
access and egress routes will be subject to flooding. The cost/benefit analysis indicates
that the costs of the necessary improvements are not justified by the benefits gained.

The SMP provides recommendations of the preferred concept specific to each reach studied,
including Hastings Drive. An important aspect in developing the preferred concept for the
Hastings Drive reach is the difficulty (or better described as the impossibility) of maintaining
reasonable access and egress to this area. Recommendations in the SMP for Hastings Drive
include:
i.

“That the Municipality adapt a “No Re-build” policy for existing development.

ii.

That public ownership of the shoreline properties be encouraged and that the
municipality and conservation authority approach senior levels of government
and other organizations including private organizations for financial
assistance. The Conservation Authority should take a lead role in this effort.

iii.

That when properties are transferred to public ownership, the remains of shore
protection structures and cottages be removed. This process is to be completed
under the guidance of a professional engineer to ensure acceptable local
impact where other private development still exists.
The removal of the shore protection structures and cottages is intended to
maximize the potential for littering of downdrift shores and to minimize
reflection and therefore nearshore scouring. The latter step will likely result in
greater beach buildup.

iv.

That no reinforcement of existing shoreline protection structures be allowed
because these structures worsen the erosion problems and because they
cannot be relied upon to provide effective protection during severe storms.
Existing dwellings located on private lands will be allowed to be raised above
the design wave crest level where owner wishes to continue personal use with
a reduced potential for wave damage. Such modifications must only be
allowed with support piles designed by a professional engineer.”

2.3.3 Alternate Concepts
The SMP considered other concepts for the three reaches within DSZ No. 1:


Retain development regulations and guidelines as they existed: this approach was not
deemed to be acceptable by owners as well as agencies;
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Structurally protect the entire developed shoreline: this would eliminate damage by wave
uprush on the south side but would also make access to the beach nearly impossible. The
cost/benefit analysis completed in the SMP did not support this approach.
Remove all development from Long Point: social costs and potential financial and legal
implications of this approach make this concept for the entire Long Point unrealistic. The
SMP recognizes this alternative is recommended for Reach 1 (Hastings Drive) and
expected to become a necessity in the long run for Reach 2 (Transition Zone).

On February 1, 2012, the Long Point Conservation Authority Board of Directors passed the
following motion incorporating the SMP into their policies for implementing O. Reg 17/06:
“That the LPRCA Board of Directors supports the incorporation of the Shoreline
Management Plan for Long Point Region Conservation Authority into its own
Policies for the Implementation of the Development, Interference with Wetlands
and Alterations to Shorelines and Watercourses Regulation: Ontario Regulation
178/06.

2.4

Norfolk County Official Plan (2006)

The County of Norfolk Council adopted the Norfolk County Official Plan on May 9, 2006. The
Official Plan was approved by the Ministry of Municipal Affairs and Housing (MMAH) on December
23, 2008. The Official Plan is in full force and effect. Although the County Plan pre-dates the 2014
Provincial Policy Statement (PPS), all planning decisions must be consistent with the PPS. The
County of Norfolk is currently in the process of completing a five-year review of their Official Plan,
as required by the Planning Act.
Hastings Drive is designated ‘Hazard Lands’ and ‘Provincially Significant Wetland’ on Schedule B12
‘Land Use’ of the Norfolk County Official Plan (see Figure 5 in Appendix 1). Site Specific Policy
4.3.3.1 applies to the lands and states, on land designated Hazard Lands – Site Specific Area 4.3.3.1 on
Schedule “B” to this Plan, no new development shall be permitted. Although there is no definition of
development in the County Plan, the definition of development from the PPS applies as per the
interpretation policies of Section 9.11.
The Official Plan also identifies Hastings Drive as a Significant Natural Area and an Area of Natural
Scientific Interest (ANSI) (see Figure 6 in Appendix 1). Hastings Drive is also located adjacent to a
Provincially Significant Wetland and is part of the Long Point Biosphere Reserve (Buffer Area).

2.4.1 Hazard Lands Designation
Hazard lands are lands that have inherent environmental hazards such as flood susceptibility,
erosion susceptibility, instability and other physical conditions which are severe enough, if
developed upon, to pose a risk to occupants or loss of life, property damage and social disruption.
Consistent with the PPS, the County, through its Official Plan, aims to protect life and property and
states that new development should only take place in areas which are not susceptible to hazards.
The following uses are permitted in Hazard Lands:
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a) “Uses legally existing on the date of adoption of this Plan shall be permitted.
b) Existing and established agricultural and related uses, excluding buildings and
structures, shall be permitted. Notwithstanding the presence of any existing
and established agricultural and related uses, wayside pits and quarries, and
portable asphalt plants shall not be permitted in the Hazard Lands
Designation.
c) Forestry uses, excluding buildings and structures, shall be permitted.
d) Conservation uses and uses that assist in conserving or managing water
supplies, wildlife or Natural Heritage Features shall be permitted.
e) Flood erosion control structures and drainage systems operated and approved
by the County or the appropriate Conservation Authority shall be permitted.
f) Further to the policies of Section 9.11 (i) (Interpretation), public utilities with
adequate flood proofing measures and appropriate regard for Natural
Heritage Features shall be permitted.
g) The following uses may be permitted, provided that the use will not pose
additional risk to life or property and the requirements of the appropriate
Conservation Authority have been satisfied:
i.
Small-scale outdoor recreational uses, such as a parkette, excluding
large scale recreational uses such as golf courses, campgrounds and
similar uses;
ii.
Petroleum extraction approved under the Oil, Salt and Gas Resources
Act; and
iii.
Marine uses along the shoreline as identified on Schedule “B” to this
Plan, including marinas, which may include a restaurant, recreational
park and camping facility and/or sales and service function in
association with the marine operation, and accessory uses.
h) Uses accessory to any of the permitted uses in the Hazard Lands Designation
are permitted.”
Notwithstanding the range of uses permitted in above, Site Specific Policy 4.3.3.1 prohibits any
new development from occurring along Hastings Drive. This prohibition is also consistent with the
Shoreline Management Plan recommendations.
In general, the policies of the Official Plan do not permit development on Hazard Lands which
would aggravate or contribute to the hazard. The Official Plan directs development to areas
outside of the furthest landward limit of the dynamic beach hazard limit, the flood hazard limit
and the erosion hazard limit. Specifically Section 4.3.2.2.gg. states (bold added for emphasis),
“Development and site alteration shall not be permitted within:
i.
The dynamic beach hazard; and
ii.
Areas that would be rendered inaccessible to people and
vehicles during times of flooding hazards, erosion hazards,
dynamic beach hazards and/or other water related hazards, unless it
has been demonstrated that the site has safe access appropriate for
the nature of the development, and the natural hazard.”
The Official Plan aims to prohibit or restrict new buildings or structures in the defined flood plain
to those which are not susceptible to flood related damages and will not cause adverse impacts to
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existing upstream or downstream development or land. Access for new buildings will ensure that
vehicular and pedestrian movement is not prevented during flood episodes.
The Official Plan permits repairs and minor additions to buildings and accessory uses of existing
non-conforming development in the Hazard Lands Designation. In addition, the replacement of
an existing building or structure may be permitted provided the hazard has been adequately
addressed and the replacement does not result in an increase in the original usable floor area or
alter the original use or affect shoreline processes.

2.4.2 Provincially Significant Wetland & Natural Heritage
The Official Plan provides the highest level of protection and conservation for Provincially
Significant Wetlands (PSW) as required by Provincial Policy. The Ministry of Natural Resources and
Forestry identify wetland significance and boundaries. Development and site alteration is not
permitted within the PSW designation. Permitted uses on land designated PSW include:
a) “agricultural uses existing legally on the date of adoption of this Plan shall be
permitted to continue.
b) Permitted uses shall include conservation management, hunting, trapping,
fishing, compatible recreational activities and education activities, subject to
the approval of the County, in consultation with the appropriate Conservation
Authority.
c) Facilities and structures such as boardwalks, duck blinds and fish huts may be
appropriate, subject to the approval of the County, in consultation with the
MNR and appropriate Conservation Authority.
d) Uses accessory to any of the permitted uses in the Provincially Significant
Wetland Designation are permitted, subject to the policies of Section 6.4.1
(Provincially Significant Features).”
Several properties on the western end of Hastings Drive are identified on Schedule B-12 of the
Official Plan as being Provincially Significant Wetland (Figure 5 in Appendix 1). The Official Plan
provides the opportunity for the precise delineation of the PSW designation to be refined without
amendment to the Plan based on updated mapping provided by the MNRF. Figure 3 in
Appendix 1 shows the updated 2015 PSW mapping provided by MNRF, which includes only the
five most western lots along Hastings Drive. Therefore, it can be interpreted that the ‘Provincially
Significant Wetland’ designation does not apply to all land identified on Figure 5 but rather only to
the lands identified on Figure 3 in Appendix 1 by the MNRF as PSW. All properties along Hastings
Drive are, however, located adjacent (within 120 metres) to the PSW.
The Official Plan aims to conserve natural heritage features and functions and protect them from
incompatible development. Provincially significant features include Provincially Significant
Wetlands (PSWs) and significant habitat of endangered and threatened species. Although
significant habitat of endangered and threatened species are not mapped in the Official Plan, their
presence along Hastings Drive is known.
The Official Plan prohibits development and site alteration in a provincially significant feature.
Further, development on adjacent lands to a provincially significant feature shall generally not be
permitted unless the ecological function of the adjacent land has been evaluated and it has been
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demonstrated that there will be no negative impacts. The Official Plan requires an Environmental
Impact Study for all development proposals adjacent to or abutting areas identified as provincially
significant features.
The Official Plan prohibits development and site alteration in or adjacent to natural heritage
features unless it has been demonstrated that there will be no negative impacts on the natural
features or on their ecological functions that cannot be adequately mitigated. Hastings Drive is
identified as an area of natural and scientific interest (ANSI). Adjacent lands of an ANSI are defined
as those lands within 50 metres of the natural heritage feature. Therefore, an Environmental
Impact Study would be required to demonstrate there will be no negative impacts on the ANSI
and the ecological or geological functions that sustain them.
The County of Norfolk also adopted a Secondary Plan for the Lakeshore Special Policy Area (LSPA).
As part of the LSPA, a natural heritage system strategy study was undertaken to provide guidance
in the development of planning policy and to determine the significance of natural habitats, area
and species. The LSPA requires the County ensure the conservation and enhancement of
Provincially Significant Features and Natural Heritage Features.
In addition to the natural heritage features previously described, the LSPA also identifies much of
Long Point, including Hastings Drive, to be an ‘Important Bird Study Areas’ (see Figure 7 in
Appendix 1). Lands within the identified ‘Important Bird Study Areas” are required to provide a
scoped Environmental Impact Assessment to demonstrate that no negative impacts on the
ecological features and functions shall result from development or site alteration.
The Official Plan describes that the Long Point Biosphere Reserve is a United Nations Educational,
Scientific and Cultural Organization (UNESCO) recognized World Biosphere Reserve. This unique
feature is recognized as being significant on a global level due to the sustainable management
approach adopted for the Reserve, which reflects the human interface with the area’s unique mix
of ecological systems.

2.4.3 Existing Uses
The Official Plan recognizes that there are some existing uses that do not conform with the
policies of the Plan. Section 9.10.1 of the Official Plan states:
a) “Nothing in this Plan shall affect the continuance of uses legally existing on the
date this Plan was adopted by Council.
b) The County may recognize the existing use of land in the implementing Zoning
By-law. However, Council in co-operation with residents will attempt to reduce
the number of non-conforming uses whenever and wherever possible
according to the policies of this Plan.”
To recognize existing uses that do not conform to the Plan, Section 9.10.2 states the Zoning By-law
may permit such non-conforming uses in accordance with the legally existing standards on the
date of adoption of the Plan. The Official Plan requires the County develop suitable zone
categories with appropriate standards in the Zoning By-law, provided that:
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a) “The specific zone category shall not permit a change of use that would
aggravate any situation detrimental to adjacent uses;
b) The use or uses permitted shall not constitute a danger to surrounding uses
and persons by creating any hazardous situations;
c) The use or uses do not interfere with the desirable development of adjacent
areas; and
d) Minor adjustments to the boundaries of sites, or minor extensions of sites
containing non-conforming uses that are recognized in the Zoning By-law
shall be deemed to conform to this Plan.”

2.5

Township of Norfolk Zoning By-law (1-NO 85)

The Township of Norfolk Zoning By-law (1-NO 85) is presently in full force and effect for Hastings
Drive. The Hastings Drive properties are zoned Hazard Land (HL) in the Zoning By-law (see Figure
8 in Appendix 1). In the HL Zone, no land shall be used and no building or structure shall be used,
altered or erected except in accordance with the following permitted uses:
a) “Park, provided there are no buildings located thereon except buildings used
for sanitary facilities, change houses for bathers and accessory maintenance
and storage buildings.
b) Open pavilion”
A park is defined in Section 4.58 as “an area of land used for horticulture and outdoor recreational
facilities but excludes a tent and trailer park as defined herein”.
A tent and trailer park is defined in Section 4.59 as “an area of land used for camping facilities or for
the temporary parking of tent trailers, motor homes or truck campers.”

2.5.1 Recreational Vehicle Use
In more recent years, some landowners along Hastings Drive have located recreational vehicles
(RVs) and trailers on their lots and are using them for recreational and residential purposes.
Section 30 of Zoning By-law 1-NO 85 states:
“In an HL Zone no land shall be used and no building or structure shall be used,
altered or erected except in accordance with the following provisions:
30.1

Permitted Uses
a) Park, provided there are no buildings located there on except buildings used for
sanitary facilities, change houses for bathers and accessory maintenance and
storage buildings
b) Open pavilion.”

The Zoning By-law is intended to be exclusionary whereby a use is prohibited unless it is expressly
permitted. The HL Zone lists two uses which are expressly permitted including a park (generally
excluding any buildings) and an open pavilion. The definition of a park specifically excludes a tent
and trailer park, which is defined to include the parking of tent trailer(s), motor home(s) or truck
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camper(s). It is our opinion that recreational
vehicles (RVs) and trailers are not currently a
permitted use within the HL Zone.
Zoning By-law 1-NO-85 directs the parking of
RVs and tent trailers to the Open Space – Tent
and Trailer Zone (OST), where it is a permitted
use. Therefore the use is not prohibited
throughout Norfolk County but rather is
directed to a specific zone. Further, Section 7.5
of the Zoning By-law regulates the parking of
commercial and recreational vehicles in
residential zones. The parking of commercial
and recreational vehicles in residential zones
shall be subject to the following (bold added
for emphasis):

Recreational trailer located along Hastings
Drive (August 17, 2015).

a) “Not more than one vehicle per dwelling unit shall be a vehicle used for
commercial purposes
b) Such commercial vehicle shall not exceed a height of 2.2 metres or a length of
6.7 metres
c) Recreational vehicles shall be prohibited from parking in any required
front yard, required exterior side yard or required setback.”
Residential zones established in Zoning By-law 1-NO-85 include R1, R2, R3, RH and RS Zones.
Therefore, it is possible to park a recreational vehicle in a residential zone generally for the
purposes of storage at a place of primary residence. However, the Zoning By-law does not permit
the parking or use of RVs and tent trailers in the HL Zone. Therefore, it is our opinion that the
parking and/or use of a RV or tent trailer in the HL zone is not permitted.

2.5.2 Non-Conforming Uses
The Zoning By-law defines ‘non-conforming’ as, “a use, building or structure not in conformity with
one or more of the provisions of this By-law for the zone or zones in which such use, building or structure
is located”.
‘Existing’ as defined in the Zoning By-law, “shall mean existing on the date of passing of this By-law”.
By-law 1-NO 85 was approved by Council on April 25, 1985 and by the Ontario Municipal Board on
June 23, 1986.
Section 6.3 recognizes non-conforming uses and provides for the repair, replacement and
extension of such use in accordance with the following provisions:
“6.3.1 Repair of Non-conforming Building and Structures
Subject to the provisions of subsection 6.3.2, nothing contained herein shall
prevent the repair or strengthening to a safe condition of any existing nonconforming building or structure or part thereof, provided that such repair
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or strengthening will not increase the usable floor area or volume of such
building or structure.
6.3.2 Replacement of Buildings and Structures Non-conforming in Use
Nothing contained herein shall prevent the repair or replacement of any
existing building or structure, the use of which is not permitted in the zone
in which the building or structure is located, if such building or structure is
partially or completely destroyed by Fire, an Act of God, or by any means
beyond the control of the owner, provided that such repair or replacement
does not constitute an increase in the original usable floor area or volume
of the said building or structure.
6.3.3 Extensions to Buildings Conforming to Use But Not to Other Provisions
Nothing contained herein shall prevent an extension or an addition to a
building or structure which is used for a purpose specifically permitted
within the zone in which it is located, but which building or structure does
not conform to one or more of the provisions of this By-law, other than
parking provisions, provided that such extension or addition does not
contravene any provision of this By-law or cause further increase to the
non-conformity.”
The cottages located along Hastings Drive that have non-conforming status may be repaired,
replaced and/or extended based on the provisions of the Zoning By-law. It is important to note
that agency approvals (e.g. Long Point Region Conservation Authority, Ministry of Natural
Resources and Forestry, etc.) may also be required. No building permit can be issued until all the
appropriate approvals have been obtained (including external agencies). In some cases it may not
be possible to obtain approval for the above noted development, despite the legal nonconforming status of the building/structure.

2.6

Norfolk County Zoning By-law 1-Z-2014

Norfolk County Zoning By-law 1-Z-2014 does not currently apply to the subject lands. However, in
the context of this report it is important to note that the definitions for a ‘park’ and ‘tent and trailer
park’ have changed. A park:
“shall mean an area of land owned and operated by a government agency, a
community service club or charitable organization and used for open space,
horticulture, outdoor recreation, or maintenance of a natural area but excludes a
tent and trailer park.”
A tent and trailer park:
“shall mean an area of land used for camping or for the parking of recreational
vehicles for vacationing or recreational purposes and shall include the storage of
such vehicles over the winter months.”
The most prevalent change to note with regard to definitions above is the requirement for a park
to be publicly owned. Zoning By-law 1-Z-2014 also changed the permitted uses in the Hazard
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Land Zone. Additional uses were added to the range of uses permitted in the HL Zone compared
to By-law 1-NO 85. Section 11.1 states,
“ 11.1.1

Permitted Uses
In an HL Zone, no land, building or structure shall be used except in
accordance with the following uses:
a) Dock, pier or wharf
b) Farm, excluding any building
c) Parking lot or any similar no-structural use accessory to a
permitted use or accessory to a permitted use in any adjacent
Zone but on the same lot

2.6.1 Non-Conforming Uses
Similar to By-law 1-NO-85, the new Zoning By-law contains provisions regarding non-confirming
uses. ‘Non-conforming’ is defined in the Zoning By-law to mean, “a use of any lot, building, or
structure, or portion thereof, which does not conform with the list of permitted uses in this By-law for the
Zone in which such existing lot, building or structure is located”.
The Zoning By-law defines ‘existing’ as, “legally in existence from the date of the passing of this Bylaw”.
Section 3.24 provides the general provisions for non-conforming uses:
“3.24.1

Nothing in this By-Law shall apply to prevent the use of any land,
building or structure for any purpose prohibited by this By-Law if such
land, building or structure was lawfully established and used for such
purpose on the date of the passing of this By-Law, and provided that it
continues to be used for that purpose.

3.24.2

Nothing in this By-law shall prevent the strengthening or restoration
of a non-conforming building or structure to a safe condition so long
as the strengthening or restoration does not alter the height, area, size
or volume of the building or structure or changes its use to other than
a conforming use.

3.24.3

Nothing in this By-law shall prevent a non-conforming building or
structure, which is partially or fully damaged or destroyed from being
restored or reconstructed provided yard depths, height, area, size or
volume of the building or structure as it existed at the time prior to the
damage or destruction are maintained or compliance with
regulations of the Zone in which the building or structure is located is
not further reduced.”

The changes to the non-conforming uses section in By-law 1-Z-2014 remove the as-of-right
permission to enlarge and extend a non-conforming use. A landowner wishing to enlarge or
extend a non-conforming use would have to make an application to the Committee of
Adjustment under Section 45(2) of the Planning Act.
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As described in Section 2.5.2, agency approvals may still be required before a building permit
could be issued to strengthen, restore or reconstruct a non-conforming use. In some cases it may
not be possible to obtain a permit for this type of development.

2.7

Long Point Region Conservation Authority Regulation
(178/06)

Ontario Regulation 178/06 (‘O. Reg 178/06’) provides the Long Point Region Conservation
Authority (LPRCA) the ability to regulate specific lands. O. Reg 178/06 states that no person shall
undertake development or permit another person to undertake development in or on the areas
within the jurisdiction of the Authority that are,
a) “Adjacent or close to the shoreline of the Great Lakes-St. Lawrence River System
or to inland lakes that may be affected by flooding, erosion or dynamic
beaches, including the area from the furthest offshore extent of the Authority’s
boundary to the furthest landward extent of the aggregate of the following
distances:
i.
The 100 year flood level as shown in the most recent document
entitled “Great Lakes System Flood Levels and Water Related Hazards”
available at the head office of the Authority, plus the appropriate
allowance for wave uprush,
ii.
The predicted long term stable slope projected from the existing stable
toe of the slope or from the predicted location of the tow of the slope
as that location may have shifted as a result of shoreline erosion over
a 100 year period,
iii.
Where a dynamic beach is associated with the waterfront lands, an
allowance of 30 metres inland to accommodate dynamic beach
movement, and
iv.
An allowance of 15 metres inland;
…
c) Hazardous lands;
d) Wetlands; or
e) Other areas where development could interfere with the hydrologic function of a
wetland, including areas within 120 metres of all provincially significant wetlands and
areas within 30 metres of all other wetlands.”
O. Reg 178/06 gives the LPRCA the ability to grant permission for development in or on the areas
described above if, in their opinion, the control of flooding, erosion, dynamic beaches, pollution or
the conservation of land will not be affected by development.
Flood and Erosion Risk Mapping was provided by the Long Point Region Conservation Authority
and was developed by Environment Canada and Ministry of Natural Resources (see Figure 9 in
Appendix 1). This mapping shows, where applicable, the regulatory flood level as well as
elevations along Hastings Drive. The LPRCA 100-year regulatory floodline is identified to be an
elevation of 176.5 metres. The historical (1918 to present) average water elevation of Lake Erie is
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174.14 metres2. Most of the properties along Hastings Drive, including the road, are within the
regulatory flood level and would be vulnerable to fluctuations in Lake Erie’s water level.
Hastings Drive is regulated by the LPRCA because the study area is located within the 100 year
flood level, is considered to be a dynamic beach, as well as hazardous lands and is located within
120 metres of a Provincially Significant Wetland.

2.8

Endangered Species Act, 2007

There are several provincial species at risk (SAR) that are known to occur in the Hastings Drive area,
including the Blanding’s Turtle, Fowler’s Toad and Eastern Foxsnake (Carolinian population). All
endangered and threatened species receive species and habitat protection under the Endangered
Species Act, 2007 (ESA). Hastings Drive falls under protected habitat for multiple species at risk.
The Blanding’s Turtle is listed as a ‘threatened’ species and is known to live in shallow water. The
Blanding’s Turtle hibernates in the mud at the bottom of permanent water bodies from late
October until the end of April. The most significant threats to the Blanding’s Turtle are loss or
fragmenting of habitat, motor vehicles and raccoons and foxes that prey on eggs. The Ministry of
Natural Resources and Forestry (MNRF) has prepared a general habitat description for the
Blanding’s Turtle and it is available online.
The Fowler’s Toad has been listed as “endangered” since 2008 and are known to inhabit open
beaches, dunes, sandy shorelines, rocky pools, creek and stream mouths, backshore wetlands and
marshes along the northern shore of Lake Erie. The main threat to Fowler’s Toads is habitat loss
and degradation including dunes, beaches and wetlands as a result of shoreline development and
recreation use. MNRF habitat regulation exists for Fowler’s Toad and is available online.
The Eastern Foxsnake (Carolinian population) is listed as an ‘endangered” species and is one of
Ontario’s largest snakes. Eastern Foxsnakes in the Carolinian population are usually found in old
fields, marshes, along hedgerows, drainage canals and shorelines. The greatest threats to the
Eastern Foxsnake are habitat loss and fragmentation due to shoreline development and draining
wetlands. MNRF habitat regulation exists for Eastern Foxsnake (Carolinian population) and is
available online.
The Endangered Species Act (ESA) aims to protect species that are at risk with appropriate regard
to social, economic and cultural considerations. Section 9 of the ESA states no person shall,
a) “Kill, harm, harass, capture or take a living member of a species that is listed on
the Species at Risk in Ontario List as an extirpated, endangered or threatened
species;
b) Possess, transport, collect, buy, sell, lease, trade or offer to buy, sell, lease or
trade,

2

Andrew D. Gronewold, Anne H. Clites, Joeseph P. Smith, Timothy S. Hunter, A dynamic graphical interface
for visualizing projected, measured, and reconstructed surface water elevations on the earth's largest lakes,
Environmental Modelling & Software, Volume 49, November 2013, Pages 34–39,
http://dx.doi.org/10.1016/j.envsoft.2013.07.003
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i.

A living or dead member of a species that is listed on the Species at
Risk in Ontario List as an extirpated, endangered or threatened
species,
ii.
Any part of a living or dead member of a species referred to in
subclause (i),
iii.
Anything derived from a living or dead member of a species referred to
in subclause (i); or
c) Sell, lease, trade or offer to sell, lease or trade anything that the person
represents to be a thing described in subclause (b) (i), (ii) or (iii).”
The ESA also protects the habitat of Species at Risk. Section 10 states that no person shall damage
or destroy the habitat of,
a) “A species that is listed on the Species at Risk in Ontario List as an endangered
or threatened species; or
b) A species that is listed on the Species at Risk in Ontario List as an extirpated
species, if the species is prescribed by the regulations for the purpose of this
clause.”
A permit is required for any activity that would be prohibited by Sections 9 or 10 of the ESA.
Section 17 of the ESA states, the Minister may issue a permit to a person that, with respect to a species
specified in the permit that is listed on the Species at Risk in Ontario List as an extirpated, endangered or
threatened species, authorizes the person to engage in an activity specified in the permit that would
otherwise be prohibited by Section 9 or 10. The Minister may issue a permit under this section only if,
a. “the Minister is of the opinion that the activity authorized by the permit is
necessary for the protection of human health or safety;
b. the Minister is of the opinion that the main purpose of the activity authorized
by the permit is to assist, and that the activity will assist, in the protection or
recovery of the species specified in the permit;
c. the Minister is of the opinion that the main purpose of the activity authorized
by the permit is not to assist in the protection or recovery of the species
specified in the permit, but,
i.

the Minister is of the opinion that an overall benefit to the species will be
achieved within a reasonable time through requirements imposed by
conditions of the permit,

ii.

the Minister is of the opinion that reasonable alternatives have been
considered, including alternatives that would not adversely affect the
species, and the best alternative has been adopted, and

iii.

the Minister is of the opinion that reasonable steps to minimize adverse
effects on individual members of the species are required by conditions
of the permit; or

d. the Minister is of the opinion that the main purpose of the activity authorized
by the permit is not to assist in the protection or recovery of the species
specified in the permit, but,
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i.

the Minister is of the opinion that the activity will result in a significant
social or economic benefit to Ontario,

ii.

the Minister has consulted with a person who is considered by the
Minister to be an expert on the possible effects of the activity on the
species and to be independent of the person who would be authorized
by the permit to engage in the activity,

iii.

the person consulted under subclause (ii) has submitted a written report
to the Minister on the possible effects of the activity on the species,
including the person’s opinion on whether the activity will jeopardize
the survival or recovery of the species in Ontario,

iv.

the Minister is of the opinion that the activity will not jeopardize the
survival or recovery of the species in Ontario,

v.

the Minister is of the opinion that reasonable alternatives have been
considered, including alternatives that would not adversely affect the
species, and the best alternative has been adopted,

vi.

the Minister is of the opinion that reasonable steps to minimize adverse
effects on individual members of the species are required by conditions
of the permit, and

vii.

the Lieutenant Governor in Council has approved the issuance of the
permit.”

Given the known occurrences and habitat protection for the Blanding’s Turtle, Fowler’s Toad and
Eastern Foxsnake, any development/site alteration activities within the study area should be
reviewed by MNRF. MNRF reviews activities on a case-by-case basis. It is highly likely that
development/site alteration activities in the study area would require authorization under the
Endangered Species Act, 2007.
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3.0

STAKEHOLDER
COMMENT SUMMARY

The following summarizes the responses recorded by the meeting facilitators and the comment
sheets submitted following the stakeholder meetings on September 4, 2015. The summary is
based on the questions asked of the individual breakout groups and is a compilation of the
responses provided at both meetings.

3.1

Uses

Question #1 asked the landowners:
a) What type of land uses should be permitted on the vacant lands within the Hastings Drive
Study Area?
b) What type of land uses should be permitted on the non-vacant/cottage occupied lands?
c) What type of land uses should be permitted on the publicly owned lands?
Responses are listed in Table 1.













Table 1: Stakeholder responses to Questions #1
Vacant Lands
Non-Vacant/Cottage Occupied
Lands
Ability to build and protect
 Cottages
cottages (e.g. ‘hurricane
 Reinforcement of cottages
houses’, stilts)
 Renovations of cottages
Ability to rebuild cottage to old  Replace cottages
footprint, with disaster
 Additions to cottages
resistant technology
 Sheds and accessory structures
Full time permanent housing
 Shoreline protection
Allow RVs
 Whatever land use the owner
Seasonal trailer usage
wishes as per MNR policy; if the
Tents
land use is not reserved in the
Fishing
Letters Patent then it is only
Boat launches (provided that
the patentee, his/her heirs and
boat, trailer and truck are on
assigns which can determine
the lot)
the land use.
Restore shoreline structures
 Same uses as the vacant lands
and it should not matter
Shoreline protection
whether the lots are vacant or
Day use camping (no
occupied.
overnight)
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Public Lands
 Sell lots for private ownership
 Public beach only at the
beginning of the sand road
 Beach – only if appropriate
infrastructure is available
 Shoreline protection
 Public boat ramps
 Coast Guard use
 Fishing
 Parking
 Day parks
 Fowler’s Toad conservation
areas on the scattered public
lots
 Whatever the Municipality
determines but only after a
referendum
 Seasonal beach passes (limited
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Vacant Lands
 Docks
 Public beach
 Fences, structures to identify
private lots to reduce trespass
 Boat house
 Day use foot traffic only
 Maintain, flatten and clean
property of dangerous cement
slabs and rebar
 Driveway
 Break-wall repair and
maintenance
 Allow heavy equipment on
properties to do construction,
maintenance and repair
 Whatever land use the owner
wishes as per MNR policy; if the
land use is not reserved in the
Letters Patent then it is only
the patentee, his/her heirs and
assigns which can determine
the land use.

Non-Vacant/Cottage Occupied
Lands
 Same uses as the rest of Long
Point
 Summer seasonal use only
 Remain as is
 Same as permitted in the HL of
Long Point and other
lakeshore communities in
Turkey Point/Port Dover etc.,
year round uses as is currently
permitted in Long Point and
elsewhere.
 Anything that doesn’t include
parking on road or night time
lighting
 Able to rebuild ‘structural’
integrity through permits
 Upgrades, built to
specifications approved by
coastal engineers

Public Lands
amount)

Through this exercise, several landowners also identified uses that they believe should be
prohibited and/or restricted along Hastings Drive. These responses are listed in Table 2. Note:
some of the following responses contradict the responses above in Table 1.
Table 2: Uses to be Prohibited and/or Restricted
Vacant Lands
Non-Vacant/Cottage
Occupied Lands
 Parks
 If you cannot get a
building permit for a
 RVs
cottage then you shouldn’t
 No camping trailers
be allowed to have RVs
 No camping

Restrict business uses (i.e.
 No structures
retail, public boat launch)
 No lot creation

No year round residences
 No parking
 No industrial uses
 Commercial uses





Public Lands
 Parks
 Boat launch
 Public beach

Docks
No vehicles
No development
No development (e.g.
ramps, piers, etc)
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3.2

Infrastructure

The second part of the question asked landowners to describe “what type of ‘development’ or
infrastructure is appropriate to support these land uses?” The range of development or
infrastructure deemed to be necessary to support the requested permitted uses is listed in Table
3.
Table 3: Stakeholder Responses to Question #2
Vacant Lands
Non-Vacant/Cottage
Occupied Lands
 Holding tanks
 Road infrastructure
 Garbage collection (could
 Water/sewer trucks
just be May to Labour Day
 Garbage/recycling
weekends or year round)
 Road speed
 Snow removal
 Winter access
 Winter maintenance of
 Snow fences for drifts
road
 Shoreline protection
 Only allow parking on
 Road needs to be brought
individual lots
to a better standard
 Road is sufficient
 Keep the road the way it is
 Road needs to be brought
 Same ‘development’ and
to be a better standard
infrastructure as the vacant
 Shoreline management
lots
structures
 Whatever land use the
 Septic systems
owner wishes as per MNR
 Stilts for cottages
policy; if the land use is not
reserved in the Letters
 Water tanks
Patent then it is only the
 Electricity
patentee, his/her heirs and
 Boat launches
assigns which can
 Build toad bridge
determine the land use.
 Gated private road
 Fill
 Internet
 Driveways
 Whatever land use the
owner wishes as per MNR
policy; if the land use is not
reserved in the Letters
Patent then it is only the
patentee, his/her heirs and
assigns which can
determine the land use.
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Public Lands
















Portapotties
Garbage cans
Improved parking
Change station
Break wall fix or rebuild
Flattening of land, for ability
to maintain lot and remove
hazardous objects
Clear large signage
identifying public areas
Fencing to identify
designated Fowler’s Toad
conservation areas
Boat launches used only by
Coastguard
Gated public access with
day use fees same as Long
Point National Park
Public parking lots
Public washrooms
Whatever the Municipality
determines but only after a
referendum
Phragmities control
Litter removal
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Throughout the discussion, some participants also identified infrastructure that is not required to
support the vacant lands:
 Sidewalks
 Street lights
 Municipal services
 Parking lot

3.3

Additional Comments

The Question/Comment sheet provided respondents an opportunity to provide additional
comments that were not covered off by the pre-determined questions. A total of 18 comment
sheets were received. The following summarizes the additional comments received:
















“I am liable for these trespassers if they are ever injured due to the hazardous objects (sharp
cement slabs and rebar), which I am unable to remove without heavy equipment accessing the
land. Currently heavy equipment is unable to work on the land if first the land is not flattened
and properly graded, which I legally cannot do.”
“Private property signs, chained fence, property stakes and even a barrier log have all been
vandalized and/or torn down. I am unable to properly protect my lot and even maintain it to be
safe.”
“Hurricane Houses (disaster resistant) have been proven to create almost no ecological footprint
and even provide shelter/shade for native toads and amphibians.”
“Building beside any body of water (lake, river, sea or ocean) is hazardous. Why is Hastings Drive
any different? Why is it different than other parts of Long Point? If being a neighbor to the
Biosphere is supposed to be of consequence the government thinks it’s okay to build right in it.
Wildlife survived and thrived when we had our cottages there. When we rebuild we will be
paying more taxes to help pay the County’s expenses. The County is promoting tourism. If we
are allowed to use our properties we will be like permanent taxpaying tourists. To us there
appeared to be a conspiracy to steal our property – we hope that you are not being used. The
highest and best use for this real estate is to allow us to use it as we did before 1986.”
“Need to have the ability to rebuild. Permits need to be issued where they can be. Even approval
on building materials would be alright. Need ability to strengthen our shore protection.”
“Right to nature (we need to be a part of nature. Children have a right to nature so this does not
hurt children)”
“Lake Erie water level will drop”
“Allow sustainable environmentally friendly housing to provide habitat for the species and
allow humans and nature to co-habitate.”
“Let’s be the model for the world to live in harmony with nature (environmentally sustainable).”
“Why are the Canadian Wildlife Services allowed to build on the Conservancy in the marsh?
Federal?”
“It is a problem/challenge that the By-law Officers work on a complaint basis only in Norfolk
County.”
“Can property owners re-claim lands in Lake Erie (e.g. 60ft in water)?”
“Why are the Hazard Lands different on Hastings Drive then the rest of Long Point and different
than the rest of Norfolk County?”
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“Enforcement for parking needs to be done.”
“Hastings Drive would like to be treated the same as other areas of Long Point.”
“Shoreline protection involving driving poles out in the Lake and backfilling said poles.”
“Don’t focus on species at risk. Treat them as Norfolk County does (notice excavators and
bulldozers in marshes around Long Point).”
“Be honest with the landowners. History over the last couple of decades has shown great
distrust for our Council. This distrust has caused very passionate outbursts which are totally
unnecessary if we were open with each other. We need to re-build communication.”
“I hope Tony is not right – that this is just a process with pre-determined results.”
“A level playing field is required to eliminate the hostility between cottage owners and lot
owners.”
“The cottage on our lot would have survived had it not been in the process of being moved back
from the water when the storm of ’85 hit. A neighbours was intact but was forced to move it to
St. Williams. The situation was handled badly and County has been inconsistent and has
contributed to the animosity of a have and have not neighbourhood. We would build if given
the zoning a hurricane resistant building if not then allow seasonal RVs and increase our taxes
with increased permitted use. Recognize property rights and end the conflict.”
“Having spoken to several people in Canada and the US who live on waterfront properties it is
clear we could build environmentally friendly, hurricane proof homes/cottages on these
properties.”
“Why is Hastings Drive zoned differently than the rest of Long Point. In fact, if one views the
shoreline of Hastings, it is almost impossible to distinguish the difference between cottages east
and west of 43 Hastings. Current arguments regarding storm damage in 1985 are hardly
compelling as all of Long Point experienced considerable damage. In fact, Old Cut Blvd. was
almost totally destroyed. Our cottage is located on a natural sand hill, and in fact, with little
protection, survived the storm. The 5 month timeline is too aggressive and will not allow for
anything more than a superficial examination of all pertinent issues. I support a change in
zoning consistent with the rest of Long Point. I am not in support of using lands as public parks
or for commercial ventures, although I do feel that a property engineered ramp for access to
Lake Erie would be nice to have.”
“Why is the county continuing to sell lots on Hastings for Tax Sales when it is Hazard Land and
the use is unknown and we are in the middle of this fiasco? There should be a moratorium on
these tax sales until this zoning by-law is complete. If this remains Hazard Land with no
development then the county should assume any of the tax sale lots and they should not be
sold to private individuals.”
“Why will the county not put an interim bylaw to restrict use until these studies are completed
and if to the OMB it is settled? This could be done at the end of the season when all trailers are
supposed to be moved off the lots.”
“Land use on Hastings does not allow trailers and a legal change of land use on these vacant
lots has not been enacted or even applied for under the Planning Act or through the
Municipality Minor Variance…”
“We would ask that an Environmental Impact Study be done as was told to Norfolk Council
before any change of use be allowed. Norfolk’s own NEC reported to the previous Mayor Travale
and his council at the beginning of this NEC believed in their notes to council that a full
environmental study would need to be done before they could comment…”
“Public lots (lots owned by the County) should be renaturalized and should not be sold or
rented. County should offer to buy vacant lots owned privately, or raise their taxes significantly.
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No development should happen to road or vacant lots. Shoreline protection should be allowed
and should be paid for by the County.”
“Hastings is an ecological gem! This habitat for monarchs and other turtles, snakes and many
species of birds must be protected! Where cottages once stood, the land is unstable. Vacant lots
have been brought up by people for personal gains through redevelopment. In my opinion,
these people have no regard for the environment. They have trucked in tons of fill, gravel and
cement. Many of these have permanently damaged the shoreline…In my opinion, what has
been allowed to occur on Hastings is appalling!”

3.4

Range of Uses

From the Stakeholder Meetings and comment sheets a range of desired uses have been identified
by those who own property along Hastings Drive. Comments received range from prohibiting any
development to allowing full development on the properties. Figure 10 summarizes the range of
uses requested that will need to be further examined in the Issues and Options Report.
Figure 10: Range of Uses Requested for Hastings Drive
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3.5

Public Meeting

On February 23, 2016, a public meeting was held at the County Council Chambers in Simcoe to
receive comments from members of the public on the draft Issues and Options Report. In total, 13
members of the public spoke at the public meeting and copies of written presentations and other
comments were also received by the County. The County can be contacted to obtain copies of all
submissions from the public meeting. In summary, the following provides an overview of the
comments received:
 Support for full development on Hastings Drive to build ‘hurricane homes’
 History has penalized Hastings Drive cottages. People want the ability to build seasonal
cottages.
 Support for the draft Issues and Options Report which does not support development on
Hastings Drive nor campers or recreational vehicles.
 Support for Option #3 (maintain existing hazard lands zoning and permitted uses and
reaffirm no new development or site alteration). Wants vacant lots to be limited to day
uses only.
 Draft Issues and Options Report is all based on old information.
 Support for Option #4 (permit recreational vehicles and trailers) and #5 (permit seasonal
tent camping) as they provide reasonable middle ground.
 Nothing has changed to support a change in land use or zoning along Hastings Drive.
 Have lawyer look into English Commonwealth property rights.
 No difference between Hastings Drive and the rest of Long Point.
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4.0

BEST PRACTICES

There are several municipalities throughout Ontario whose boundaries include the shorelines of
the Great Lakes and other large water bodies. The following sections provide examples of zoning
provisions in place in other municipalities located along bodies of water. The intent is to review
the approaches other municipalities have taken with regards to three main aspects:




the zoning of beaches and the shoreline and describe what kind of development is
permitted, if any;
how, if at all, other municipalities are regulating the parking and use of RVs/trailers; and
examples of regulating uses to include time limits.

4.1

Beach/Shoreline Zoning

In total, the Zoning By-laws of six municipalities in Ontario were analyzed as part of the
beach/shoreline best practices review including:
 Town of Wasaga Beach;
 Lambton Shores;
 Municipality of Bluewater;
 Town of South Bruce Peninsula;
 Municipality of West Elgin; and
 Town of Lakeshore.
Ontario municipalities were chosen based on their proximity to the Great Lakes or other large
bodies of water and the variety of methods used to address beach/shoreline zoning. Table 4 in
Appendix 3 summarizes the approach each of these municipalities took to address the zoning of
their beach and shoreline. Out-of-province and international examples were not included in this
analysis because the planning and building legislative frameworks are different. Furthermore, the
geological and climatic conditions that have occurred (and continue to occur) to create Long
Point make this study area unique within the North American and global context.
The Long Point sand spit is a unique feature and is recognized as being the longest freshwater
sand spit in the world. There is no comparable sand spit in the world that has been built on3. The
Long Point sand spit is a unique geological feature as it relies upon sediment transport and
deposition and hydrologic processes occurring in Lake Erie. Therefore, the municipalities reviewed
in this section are intended to exhibit some similar characteristics to Long Point however; as it is
understood there are no direct comparisons.

3

Verbal communication, Peter Gray, MTE Consulting Inc, on December 2, 2015.
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4.1.1 Town of Wasaga Beach
The Town of Wasaga Beach is located on the shores of Georgian Bay. The Town of Wasaga Beach
Zoning By-law 2003-60 has established the Environmental Protection (EP) Zone to map and
regulate hazard lands. The EP Zone boundary was developed in consultation with the
Nottawasaga Conservation Authority and follows the floodline. The Zoning By-law permits some
uses to occur as-of-right, however, no building or structure is permitted to be constructed or
altered within the EP Zone unless Conservation Authority approval has been obtained. The Town
of Wasaga Beach Zoning By-law directs any potential development within the EP Zone, and
therefore the responsibility, to the Conservation Authority to approve. Without Conservation
Authority approval, the use, building and/or structure is not permitted.

4.1.2 Lambton Shores
The Municipality of Lambton Shores is located on the coast of Lake Huron and includes the Town
of Grand Bend. Lambton Shores Zoning By-law 1-2003 uses two zones along the shoreline: the
Environmental Protection – Hazard (EP-H) Zone and Lakeshore (LS) Zone. The EP-H Zone is used
along the shoreline of Lake Huron while the LS Zone is used specifically along the beach in Grand
Bend. The EP-H Zone permits limited uses to occur as-of-right, however, all buildings and
structures are prohibited. A general provision confirms that the only buildings or structures that
may be permitted in the EP-H Zone are those that create or maintain infrastructure authorized
under the environmental assessment process or works subject to the Drainage Act.
Within the LS Zone in Grand Bend, buildings and structures within the dynamic beach area are
prohibited except for stairs, landings and decks meeting specific requirements.
This approach articulates the uses deemed appropriate within the EP-H and LS Zones and also lists
the permitted or prohibited structures associated with those uses removing opportunities for
interpretation. In general, new development is directed outside of the EP-H and LS Zones.

4.1.3 Municipality of Bluewater
The Municipality of Bluewater is located on the shores of Lake Huron. The Municipality of
Bluewater Zoning By-law 43-2015 uses a two-zone approach along the Lake Huron shoreline: the
Natural Environment (NE2) Zone and Natural Environment (NE3) Zone. The NE2 Zone follows the
shoreline from the lake to the top-of-bank where the lands are deemed to be too hazardous for
development (including the floodway). In this area, permitted uses are limited. However, the NE3
Zone is the landward limit above the top-of-bank to the limit of the Natural Environment
designation (established by the Conservation Authority) in the Official Plan. This zone provides for
some development (including single detached dwellings) above the top-of-bank provided a
Conservation Authority permit is obtained and erosion hazards are addressed.
This approach limits development in the hazardous areas but permits some development above
the top-of-bank outside of the hazard area where development could occur and is likely already
occurring.
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4.1.4 Town of South Bruce Peninsula
The Town of South Bruce Peninsula is located on the shores of Lake Huron and Georgian Bay and
includes Sauble Beach. The Town of South Bruce Peninsula Zoning By-law 122-2009 uses the
Environmental Hazard (EH) Zone to regulate the shoreline and beach areas. Uses are limited in the
EH Zone and the Zoning By-law specifically regulates those buildings and structures that are
permitted. The Zoning By-law also includes a note alerting property owners that a Conservation
Authority permit may be required and that the Conservation Authority should be consulted to
determine if additional regulations apply to lands in and adjacent to the EH Zone.
This approach explicitly states the uses and buildings/structures that are permitted within the EH
Zone and provides an alert to property owners that their lands may also be regulated by the
Conservation Authority.

4.1.5 Municipality of West Elgin
The Municipality of West Elgin is located on the shores of Lake Erie. The Municipality of West Elgin
Zoning By-law 2015-36 uses an overlay to identify hazard lands in the Municipality. A red line
extends parallel to the shoreline to identify the inland extent of lands located along the Lake Erie
shoreline regulated by the Conservation Authority. Properties within the Conservation Authority
regulated area maintain their underlying zoning. However, under the Zoning By-law, the
Municipality will not issue a building permit for a building or structure on lands regulated by the
Conservation Authority in compliance with the Zoning By-law without permission of the
Conservation Authority.
The underlying zoning varies along the lakeshore but includes General Agriculture (A1), Lakeshore
Residential (LR), Lakeshore Development (LD), Recreational Vehicle Park (RVP) and Open Space
(OS) zones. Lands along the lakeshore that contain an overlay are typically large properties that
contain developable areas outside of the overlay.
This approach uses an overlay rather than a zone to identify hazard lands and passes the
responsibility to the Conservation Authority to determine whether the proposed use, building
and/or structure is appropriate in accordance with the underlying zoning.

4.1.6 Town of Lakeshore
The Town of Lakeshore is located on the shores of Lake St. Clair. The Town of Lakeshore Zoning Bylaw 2-2012 uses an overlay to identify what they categorize as the ‘Lake St Clair Floodprone Areas’.
The general provisions of the Zoning By-law prohibit any building or structure from being erected
within this overlay unless a permit has been issued by the Conservation Authority regulating the
minimum building elevation and setback. The Zoning of the lands is, therefore, in accordance with
the underlying zone that applies to the remainder of the property. However, Conservation
Authority permission must be obtained prior to any development.
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4.1.7 Summary
From the review of the Zoning By-law practices of other municipalities with respect to
beach/shoreline zoning, the following is observed:





Some municipalities establish a specific zone for beach and shoreline lands, which
establishes the permitted uses and specific buildings and structures that are permitted or
prohibited. This approach is clear in what is permitted and what is prohibited on these
lands.
Where establishing a specific zone for beach and shoreline lands, some municipalities
have also taken the approach to defer to the Conservation Authority permitting process to
determine the appropriateness of buildings and structures in those shoreline areas.
Rather than establishing a ‘hazard zone’, some municipalities have used an overlay to
identify hazard lands along the beach and shoreline areas. The overlay acts as a ‘flag’ to
property owners that their lands are regulated by the Conservation Authority. In these
cases, the Zoning By-law defers to the Conservation Authority to first issue the approval
prior to the municipality issuing any type of building permit.

4.2

Recreational Vehicles/Trailers

Through the Technical Advisory Committee and the history along Hastings Drive there has been
some question of the ability for municipalities to regulate recreational vehicles (RVs) and trailers
through the Zoning By-law. In total, six municipal Zoning By-laws were analyzed in determining
best practices of zoning RVs and trailers including:
 Township of Seguin;
 Township of Muskoka Lakes;
 Town of Gravenhurst;
 Township of Georgian Bay;
 Municipality of Bluewater; and the
 Township of Strong.
These municipalities were chosen because they demonstrate similar characteristics to Norfolk
County including being waterfront communities, experiencing similar uses and all regulate RVs
and trailers through their Zoning By-laws. Table 5 in Appendix 3 summarizes the approach each
of these municipalities took in regulating the use of RVs and trailers.

4.2.1 Township of Seguin
The Township of Seguin Zoning By-law 2006-125 prohibits the parking and storage or use of RVs,
motor homes, truck campers, tent trailers and travel trailers in all zones except:
 Where it is listed as a permitted use;
 Where the parking or storage is accessory to a dwelling located on the lot and is occupied
by the occupant of the lot; and
 On a temporary basis for up to 18 months when a dwelling on the same property is under
construction.
The Zoning By-law explicitly states that human habitation within a stored RV, motor home, truck
camper, tent trailer or travel trailer is prohibited.
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4.2.2 Township of Muskoka Lakes
The Township of Muskoka Lakes Zoning By-law 2014-14 contains a general provision restricting a
recreational vehicle only to areas specifically zoned for such use except where one recreational
vehicle is located solely for the purpose of sale or storage, complies with the required yards and is
not occupied at any time. In addition, the Zoning By-law permits the temporary use of a
recreational vehicle on residentially zoned land for storage or accommodation during the
development of the lot (i.e. when building a house).

4.2.3 Town of Gravenhurst
The Town of Gravenhurst Zoning By-law 10-04 includes in their list of prohibited uses “the parking
or storage of trailers or commercial and non-commercial motor vehicles on a vacant lot”. In
addition, the general provisions prohibit the use of any travel trailer as a dwelling unit unless a
travel trailer is listed as a permitted use on said land.

4.2.4

Township of Georgian Bay

The Township of Georgian Bay Zoning By-law 2014-75 prohibits the parking, storage or use of
travel trailers, truck campers or tent trailers in all zones except where one is stored on the
occupant’s lot and a dwelling is in existence on the lot. The use of a travel trailer, truck camper or
tent trailer is prohibited in all zones unless specifically permitted by the By-law.

4.2.5 Municipality of Bluewater
The Municipality of Bluewater Zoning By-law 43-2015 restricts the number of travel trailers or
personal recreational vehicles parked or stored on a lot to two provided they are owned by the
owner or occupant of the lands. The general provision regulates where on the lot these vehicles
can be parked and stored. The Zoning By-law does not permit the use of a travel trailer or park
model trailer for the purpose of primary residential, permanent living. Occasional short term,
temporary, non-commercial use of a travel trailer or park model home is, however, permitted for a
cumulative maximum of 2 weeks annually provided there is a main building on the same property.

4.2.6 Township of Strong
The Township of Strong Zoning By-law 2014-19 permits the temporary use of a tent trailer, travel
trailer or a truck camper in the Rural (RU), Limited Service Shoreline Residential (LSR) and Shoreline
Residential (SR) zones provided it is licensed by the municipality. A travel trailer may also be
occupied on a temporary basis where a dwelling is destroyed and a building permit has been
issued for the reconstruction of the dwelling for a maximum of one year provided the trailer is
licensed.

4.2.7 Summary
From the review of municipal best practices regarding the parking, storage and use of RVs and
trailers, the following is observed:
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All the municipal Zoning By-laws analyzed include general provisions restricting the
storage, parking and/or use of RVs and trailers. In many municipalities, general provisions
exist to explicitly state that the use of a RV and/or travel trailer is prohibited in all zones
except where specifically listed as a permitted use.
Some municipalities permit the use of RVs and trailers for temporary accommodations
when a building permit has been issued for the construction of a dwelling on the same
lot.
Some municipalities permit the storage and parking of RVs and trailers in situations where
a primary dwelling exists on the lot. Therefore, the parking and storage of the RV and/or
trailer is accessory to the primary use of the property.
Further, one municipality permits the occasional short-term use of the RV and/or travel
trailer for a cumulative maximum of 2 weeks annually provided a main building exists on
the same property.
One municipality addresses the temporary use of RVs and trailers through a municipal
license process.

4.3

Regulating Uses with Time Limits

There was some question at the initial Technical Advisory Committee meeting regarding the
ability of a Zoning By-law to regulate a use with time limits. Through the best practices review in
the previous two sections, some examples were found within the Zoning By-laws.
It is noted that the primary issue with zoning land uses to include restrictions on the amount of
time the use can occur is municipal enforcement. The ability of the following examples to stand
up before the Ontario Municipal Board or courts (in terms of enforcement) is unknown. These are
only examples from Zoning By-laws for the purposes of this report. Municipalities were selected
because their Zoning By-law regulates uses with time limits as determined through our best
practices reviews in Sections 4.1 and 4.2.

4.3.1 Town of Gravenhurst
The Town of Gravenhurst Zoning By-law 10-04 permits a hunt camp in the ‘Rural Zone’. A ‘hunt
camp’ is defined by the Zoning By-law as, a building occupied not more than 10 days in any month
and not more than 60 days in any 12 month period and used for the purpose of accommodating
hunters. Therefore, although the use is permitted the Zoning By-law restricts it to a specific amount
of days in any given month and year.

4.3.2 Township of Georgian Bay
The Township of Georgian Bay Zoning By-law 2014-75 permits a hunt camp in the ‘Rural’ Zone. A
‘hunt camp’ is defined as, a building or structure occupied on a temporary basis for the purpose of
conducting activities related to hunting and/or fishing. This definition requires the use to be
occupied on a ‘temporary’ basis. Other uses in the Zoning By-law are also required to be
‘temporary’ including a trailer or recreational vehicle park site and recreational vehicle, among
others. The Zoning By-law does not define the term ‘temporary’, however.
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4.3.3 Municipality of Bluewater
The Municipality of Bluewater Zoning By-law 43-2015, as described above, permits the occasional
short-term use of a travel trailer for a cumulative maximum of 2 weeks annually provided there is a
main building on the property.

4.3.4 Township of Strong
The Township of Strong Zoning By-law 2014-19 permits a recreational dwelling in the Shoreline
Residential (SR), Limited Service Residential (LSR) and Rural (RU) Zones. A ‘recreational dwelling’ is
defined as, a single detached dwelling that is used for temporary occupation on a seasonal basis by
persons who maintain a permanent residence in another location. The Zoning By-law does not define
the term ‘temporary’ or ‘seasonal’.

4.3.5 Summary





Some of the municipal Zoning By-laws analyzed above permit a use to occur with a strict
time limit (e.g. a maximum of 2 weeks annually).
Other Zoning By-laws analyzed require uses to be ‘temporary’. The issue found with this
approach is that these Zoning By-laws do not define the term ‘temporary’, therefore, it is
an arbitrary term which could have many definitions (i.e. seasonally, 364 out of 365 days
per year, only on weekends, etc.).
If the County of Norfolk wished to include provisions in their Zoning By-law restricting the
amount of time a use could occur then we would recommend specific time limitations be
included to confirm the intent of the By-law (i.e. from May 1 to September 30 each year or
a maximum of 2 weeks annually).
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5.0

ISSUES AND
OPTIONS

The following section outlines the possible options for consideration in addressing the zoning of
properties along Hastings Drive. The options presented were chosen based on the public input
received from the public at the Stakeholder Meetings in September and the Technical Advisory
Committee (TAC).
Options are broken down into groups based on three different scales of development: no
development, limited development and full development. These options (Options 1 through 7)
represent the various land uses to consider for Hastings Drive. A fourth category identifies the site
alteration options. These options (Options 8 through 13) may be considered in addition to Options
1 through 7 as ‘add-ons’, where appropriate.
Specific regulations, provisions and definitions are not proposed as part of this section. The
options presented below are intended to provide a general overview. A proposed Zoning By-law
Amendment for the preferred option (if necessary) will be presented at a future public meeting.
Other planning controls may be necessary to appropriately implement these options (i.e. site plan
control).
Table 6 in Appendix 3 summarizes the issues and policy considerations associated with each
option presented. The following briefly describes the various options, which range from
prohibiting any new development to allowing a full range of uses.
Five land use planning evaluation criteria were used to evaluate each option:
1. Is the option consistent with the Provincial Policy Statement, 2014?
2. Does the option conform to the Norfolk County Official Plan?
3. Would the option require a permit from the Long Point Region Conservation Authority
under Ontario Regulation 178/06?
4. Would the option require a permit from the Ministry of Natural Resources and Forestry
under the Endangered Species Act?
5. Does the option conform with the Shoreline Management Plan?
Existing non-conforming uses (e.g. cottages, shoreline structures) would be regulated by the
Planning Act and the ‘non-conforming’ provisions in the implementing Zoning By-law and are,
therefore, not specifically identified as ‘options’ in this Study.
Depending on the option chosen, further review of the statutory and case law may be required to
ensure the final by-law is legally enforceable.
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5.1

No Development

5.1.1 Option #1: Prohibit All Uses
The first option is to prohibit any use from occurring within the study area. Existing buildings and
structures that were legally established would be permitted to remain as ‘legal non-conforming
structures’.

5.1.2 Option #2: Retain Existing Hazard Zoning, Permitted Uses &
Regulations
The second option is to retain the Hazard Lands zone and leave the permitted uses and
regulations as they presently exist in By-law 1-NO-85. The uses currently permitted in the HL Zone
include:
a) Park, provided there are no buildings located thereon except buildings used for sanitary
facilities, change houses for bathers and accessory maintenance and storage buildings.
b) Open pavilion.
A park would be defined as in By-law 1-Z-2014, which requires it to be publicly owned or owned
and operated by a community service club or a charitable organization.
Land, buildings or structures (including dwellings and shoreline structures) that are lawfully
established on the day the by-law is passed will still be permitted to be strengthened, restored or
reconstructed in accordance with the non-conforming provisions of the Zoning By-law 1- Z-2014.
All uses not listed would be prohibited.

5.1.3 Option #3: Maintain Existing Hazard Lands Zoning and Permitted
Uses and Reaffirm No New Development or Site Alteration
The third option is to maintain the existing Hazard Lands Zone and the permitted uses but clarify
that new development or site alteration is prohibited. A park would be defined as in By-law 1-Z2014, which requires it to be publicly owned or owned and operated by a community service club
or a charitable organization, however, the Zoning By-law would clarify that associated structures
would be prohibited (i.e. sanitary facilities, change house, maintenance and storage buildings).
This option aims to clarify that the established zoning would not permit RVs/trailers to be located
or used on Hastings Drive. Owners would not be permitted to perform any site alteration or
development on their properties, as defined by the PPS.
Land, buildings or structures (including dwellings and shoreline structures) that are lawfully
established on the day the by-law is passed will still be permitted to be strengthened, restored or
reconstructed in accordance with the non-conforming provisions of the Zoning By-law.
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5.2

Limited New Development

The following are options of limited new development for consideration in addition to the ‘no
development’ options identified in Section 5.1.

5.2.1 Option #4: Permit Recreational Vehicle’s/Trailers Year Round
The fourth option is to permit all lot owners to park and use Recreational Vehicle’s/trailers on their
property for overnight accommodations on a year-round basis.

5.2.2 Option #5: Permit Recreational Vehicle’s/Trailers Seasonally
The fifth option is to permit all lot owners to park and use Recreational Vehicle’s/trailers on their
property for overnight accommodations on a seasonal basis. The Zoning By-law would have to
define ‘seasonal’. The County may also choose to regulate the seasonal use of RVs/trailers through
a licensing or permitting process in order to assist in enforcing the seasonal nature of the use and
control the use of Recreational Vehicle’s/trailers on the land in terms of placement, site alteration,
etc.

5.2.3 Option #6: Permit Seasonal Tent Camping
The sixth option is to permit seasonal overnight tent camping on all lots for private use only (not a
commercial campground). The Zoning By-law could include restrictions to overnight tent
camping on vacant lots to ensure the use is seasonal in nature by including time constraints (i.e.
only between the Victoria Day long weekend and Labour Day long weekend) and by regulating
the intensity of the use (i.e. only permit one tent per lot). As noted above, the County may also
choose to regulate seasonal tent camping through a licensing or permitting process.

5.3

Full Development

5.3.1 Option #7: Permit Single Detached Residences
The seventh option would allow full development of the lots along Hastings Drive by permitting
the full range of uses including single detached residences, accessory structures (i.e. shoreline
structures, docks) and necessary infrastructure (i.e. septic systems). The single detached residences
could be permanent dwellings intended for year-round occupancy or they could be regulated by
the Zoning By-law to be used seasonally as cottages. A single detached residence includes any
type of dwelling, including those built on pylons or other similar structure designed to withstand
flooding or other natural events.

Norfolk County Hastings Drive Zoning Study
Issues/Options Report & Final Recommendation

47

5.4

Site Alteration

The following five options for site alteration may be considered as ‘add-ons’ to Options 1 through
7, where appropriate.

5.4.1 Option #8: Permit New Shoreline
Structures
The eighth option is to permit landowners to erect
new shoreline structures to reduce the natural
impacts of the Lake (i.e. wave attack) on their
property. Shoreline structures may include seawalls
and revertments.
Shoreline structures that are lawfully established on
the day the by-law is passed will still be permitted to
be strengthened, restored or reconstructed in
accordance with the non-conforming provisions of
Zoning By-law 1-Z-2014

Example of shoreline structure along
Hastings Drive (August 17, 2015).

5.4.2 Option #9: Docks, Piers and Boat Launches
The ninth option is to permit landowners to construct docks, piers, wharfs and boat launches on
their properties to facilitate recreational uses on Lake Erie. These uses would be for private use
only. Docks and piers would extend from the beach into Lake Erie. Boat launches would permit the
owner of the land to launch their boat from their property.

5.4.3 Option #10: Boat Launches (No
Associated Structures)
The tenth option is to permit property owners to
launch boats from their lots provided that there
are no associated structures with the use (i.e. no
docks, piers). Property owners would be
permitted to drive a vehicle and trailer across the
beach to place their boat in the water for
recreational use.

Example of a boat launch along Hastings
Drive (August 17, 2015).
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5.4.4 Option #11: Site Alteration and Filling
The eleventh option is to allow property owners to perform site alteration and/or filling on their
properties (i.e. leveling their property).

5.4.5 Option #12: Cleaning Up of Property
The twelfth option proposes that property owners would have the ability to clean up debris (i.e.
sharp cement slabs, rebar and old shoreline structures) that may pose a risk to health, safety
and/or liability.

5.4.6 Option #13: Day Uses
The final option proposes that property owners would have the ability to use their land for private
day uses. Examples would include: swimming, boating, picnicking, hosting a bonfire and
barbequing or other similar passive activities. A definition of ‘day use’ would be included in the
Zoning By-law. This would allow landowners to enjoy their property; however, the owner of the
lands would be required to vacate the premises each day. No buildings and/or structures would
be permitted and no overnight accommodations, storage or parking would be permitted.
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6.0

RECOMMENDED
OPTION & BY-LAW

After reviewing the options identified in Table 6 in Appendix 3 evaluated in accordance with the
land use planning criteria identified in Section 5 of this Report and after reviewing public
comments received at the February 23, 2016 public meeting, a combination of the following
options are recommended:
Option #
(reference from Table 6)
3

Option



10
12*
13








Note:

Maintain existing Hazard Lands zone and regulations and
clarify that new development (including RVs/trailers) or site
alteration is prohibited.
Permitted uses would include a park but no associated
structures would be permitted.
Park to be defined as per By-law 1-Z-2014.
Permit private boat launches with no associated structures or
site alterations
Cleaning up debris and old shoreline structure material
Permit day use activities
No buildings/structures or overnight accommodations are
permitted
No site alteration is permitted

*The cleaning up of property (Option 12) is not deemed to be a land use; therefore, it is not
included in the recommended Zoning By-law Amendment. This activity can occur irrespective of
the Zoning By-law in accordance with the appropriate approvals from agencies as required (e.g.
Department of Fisheries and oceans, Ministry of Natural Resources and Forestry, Long Point Region
Conservation Authority).

Existing buildings and structures (e.g. existing cottages, shoreline structures, accessory structures)
that are lawfully established on the day the by-law is passed will continue to be permitted to be
strengthened, restored or reconstructed in accordance with the non-conforming provisions of
Zoning By-law 1-Z-2014 and any agency approvals/permits that may be required (e.g. Long Point
Region Conservation Authority). Note, permits for certain redevelopment applications (i.e.
replacement of dwelling destroyed by flooding) may not be possible given the policies of the
Shoreline Management Plan. The intent of the By-law is not to prohibit existing cottage owners
from performing site alterations required for the continued enjoyment and use of their property
provided any agency approvals/permits that may be required are obtained.
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The public park use is proposed to be retained provided that there are no buildings or structures.
This use meets the intent of the applicable policies by directing new development away from
hazard areas.
In an effort to allow property owners the ability to enjoy their lands, day use activities (Option 13)
are also proposed to be permitted provided the use does not include any buildings or structures
and no site alteration is permitted. A ‘day use’ is defined as the:
“personal use and enjoyment of a vacant lot, which may include a private boat launch,
and does not include any buildings or structures located thereon or any site alteration
and shall not include any overnight storage or parking of vehicles, watercraft, boats,
marine craft or trailers or overnight accommodation including, but not limited to, a
mobile home, recreational vehicle or tent and trailer park”.
No buildings, structures or site alteration would be permitted as part of a day use activity. The
intent of the By-law is to permit day uses on the vacant lots which do not require any site
alterations. This use is consistent with the PPS and conforms with the applicable policies as
development is directed to areas outside of hazardous lands while ‘day uses’, which are similar to
the park use currently permitted, are allowed to continue.
The definition of a day use activity includes a private boat launch (Option 10), which is consistent
with the applicable policies because no buildings, structures or site alteration is permitted.
The cleaning up of property (Option 12) is not deemed to be a land use and can be undertaken in
accordance with the appropriate approvals from agencies, as required (Department of Fisheries
and Oceans, Ministry of Natural Resources and Forestry, Long Point Region Conservation
Authority).
A copy of the proposed amending Zoning By-law Amendment is attached in Appendix 4. The
proposed by-law consists of a special provision to the Hazard Land (HL) Zone in By-law 1-Z-2014
with specific identification of the range of permitted uses specific to the Hastings Drive study area.
The Provincial Policy Statement, 2014, the Norfolk County Official Plan and the Long Point Region
Conservation Authority Shoreline Management Plan all direct development away from areas of
natural hazard and natural heritage. By maintaining the existing Hazard Lands zone and
regulations and clarifying that new development or site alteration is prohibited, new development
is directed away from Hastings Drive in accordance with the applicable Provincial and County
policy.
In our opinion, the recommended by-law in Appendix 4 is consistent with the PPS, conforms with
the Norfolk County Official Plan and the Long Point Region Conservation Authority Shoreline
Management Plan and represents good planning.
Should Council wish to pass a Zoning By-law that permits any other form of development which
involves a new building, structure or new uses not contemplated in the Hazard Land Designation
(e.g. Options 4 to 9 and 11) then we recommend that such Zoning By-law Amendment not be
approved until such time as the County adopts an Official Plan Amendment (OPA) to permit such
use(s). Any Official Plan Amendment would have to be consistent with the policies of the
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APPENDIX 1: Figures
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APPENDIX 2: Chronology of Planning and
Land Use Approvals on Hastings Drive
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CHRONOLOGY OF PLANNING DOCUMENTS RELATED TO HASTINGS DRIVE
(Prepared by Norfolk County)
October 3, 1938

Long Point Subdivision Registered Plan 206 approved, lots 1-67

October 29, 1954

Hastings Subdivision Registered Plan 251 OMB approved, Lots 1-149

March 21, 1974

Official Plan for Township of South Walsingham By-Law 74-2013, repeals
72-2003. The Minister of Housing granted approval on March 30, 1974.
Due to pending Provincial statements on shorelines, municipal changes
and water pollution, a Lakeshore designation where no new development
was permitted was included. The Lakeshore designation was removed
through Minsters modification #4 and 5. The Long Point lands were
designated Hazard Land.

March 29, 1974

Township of South Walsingham approved Zoning By-law 74-2014 –
Hastings Drive was zoned “Seasonal Residential Zone”. A seasonal
dwelling house and public use were permitted. No Minster of Housing
approval was obtained.

September 15, 1977 Minister’s Order was filed restricting development (O.Reg. 678/77)
applied to Long Point and shoreline to the west as described in Schedule
1 (section 2). Lawfully existing use of land, building or structure as of
May 14, 1973 is permitted to continue (section 3), rebuild if destroyed
beyond owners control or restore and keep in safe condition (section 7).
Requirements are set out for additions to such existing single family
cottages (section 18). “Every use of land and every erection or use of
buildings or structures on these lands is prohibited (section 4). This
Order did not permit any new single family cottages.
March 23, 1978

Region of Haldimand-Norfolk approves By-Law 1000-26-N amending the
Zoning By-Law 74-2014 (South Walsingham Zoning By-law) in part
because the Minister’s Order is to be removed early in 1978. Hastings
Drive is zoned Environmental Protection Zone (residential uses are
prohibited while an agricultural use, parking lot or public use are
permitted. No permitted building or structure could be erected without the
written approval of the Conservation Authority. Lawfully existing building
or structures, except in the EP Zone are permitted to rebuild.
Consolidated Schedule A now shows an EP Zone with a note “1-26-N”.

April 13, 1978

Minister’s Order O Reg. 273/78 revokes O. Reg. 678/77

August 1979

Lakeshore Study, Township of Norfolk, Policy Division, Planning and
Development Department, Region of Haldimand-Norfolk. Schedule B2
shows only lots between Woodstock Ave and Beach Ave East and 9

cottages at the start of Hastings Drive are above the 100 year flood line.
Everything else is below that elevation.
September 11, 1980 Township of Norfolk District Plan (Amendment 2 to Region of HaldimandNorfolk Official Plan) Council approved. Long Point including Hastings
Drive is designated Resort Area. Requirements of the Health Unit and
Environmental Problem Areas and Environmentally Sensitive Areas had
to be met. No development shall be permitted on Hastings Drive Lots 1 149 inclusive, R.P. 251 and Lots 55 & 67, R.P. 206 (Section 11 (3) (a).
Ministry approval was given on April 1, 1987.
April 25, 1985

Norfolk Township Zoning By-Law 1-NO-85 Council approved. Hastings
Drive is zoned Hazard Land Zone where no residential development is
permitted. OMB approved June 23, 1986.

September 12, 1985 Region of Haldimand-Norfolk approval of Amendment 6 to the Norfolk
Township District Plan – In the Resort Area designation no development
shall be permitted on Hastings Drive on Lots 1 -149 inclusive, R.P. 251
and Lots 66 & 67, R.P. 206 (page 33, Section R.2.3). Lots in the east
portion of Hastings Drive have the restriction lifted. Ministry approval
August 5, 1986
December 1989

The Long Point Region Conservation Authority developed the Shoreline
Management Plan. The top elevation of the road in reach 1- Hastings
Drive, in all locations is well below the design uprush level. Much of the
area is also below the design flood level (page 5-2). The impossibility of
maintaining reasonable access or egress is noted (page 5-5).

May 22, 1996

First Provincial Policy Statement issued.

October 28, 1997

Township of Norfolk approval of By-law 425-NO-97 adopted a standalone Official Plan for the Township. Region of Haldimand-Norfolk
approval was given on January 15, 1988. Resort designation continues
and no development shall be permitted on Hastings Drive Lots 1 -149
inclusive, R.P. 251 and Lots 66 & 67, R.P. 206 (page 33, Section R.2.3)

May 4, 2006

O. Reg 178/06, approved and filed, is Long Point Region Conservation
Authority regulations. Last amendment is O. Reg. 65/13.

May 9, 2006

Norfolk County adopted its Official Plan. Hastings Drive was designated
Hazard Lands and Provincially Significant Wetland. Several Natural
Heritage designations affect Hastings Drive. Ministry approval was
granted on December 23, 2008.

July 14, 2014

Norfolk County adopted Zoning By-law 1-Z-2014 which replaced the four
existing Zoning By-laws with one County wide new By-Law. Hastings
Drive zoning was retained (Section 1.6.2) as in the Norfolk Township

zoning By-law, in order to undertake a zoning study. Three appeals were
received related to Hastings Drive and two are still outstanding. The OMB
Order that By-law 1-Z-2014 is in effect was issued on July 22, 2015.
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Table 4: Summary of Municipal Zoning Approaches to Beach and Shoreline Areas in Ontario
Municipality
Mapping Approach



Town of Wasaga Beach
Zoning By-law 2003-60

Shoreline area,
including the beach,
is zoned
Environmental
Protection (EP)







Lambton Shores
Zoning By-law 1-2003




Two zones are used
along the shoreline
in Lambton Shores:
Environmental
Protection – Hazard
(EP-H) and
Lakeshore (LS).
EP-H Zone is used
along the shoreline.
LS Zone is used along
the beach in Grand
Bend





Zoning Provisions

Permitted uses in the EP Zone include:
 Existing residential uses
 A use accessory to a Residential use located in an adjoining Zone such as a boat house, tool shed,
patio, in-ground swimming pool, barbecue or similar accessory use.
 Conservation uses
 Existing agricultural uses
 Existing golf course use
 Forestry
 Marine facility
 Passive outdoor recreation use
 Public park
 Public use
Section 23.3.7 states that no permitted building or structure shall be erected or altered within an EP
Zone except with the written approval of the Conservation Authority.
Section 3.12 states that no building or structure requiring a building permit or septic system tile field
shall be erected or placed in the following areas:
 Within 30 m of the high water elevation of a watercourse or environmental protection Zone.
Notwithstanding the minimum setback distance herein, a shorter distance may be permitted,
without need to amend this By-law, where permission has been granted by the Conservation
Authority or appropriate government agency having jurisdiction, in a form, including studies and
tests, suitable to the Chief Building Official; and
 No building or structure shall be permitted in a flood plain unless permission has been granted by
the Conservation Authority or the appropriate government agency having jurisdiction, in a form
including studies and tests, suitable to the Chief Building Official.
 No permit shall be issued for any building to be constructed or septic system tile field within any
land situated within 15 metres of any top of bank, the slope of which exceeds 33 percent from
horizontal. Notwithstanding the minimum setback distance herein, a shorter distance may be
permitted, without the need to amend this By-law, where permission has been granted by the
Conservation Authority or appropriate government agency having jurisdiction, in a form, including
studies and tests, suitable to the Chief Building Official.
EP-H Zone permits the following uses:
 Agriculture, exclusive of buildings and structures
 Active recreation, exclusive of buildings and structures
 Passive recreation, exclusive of buildings and structures
 Buildings and structures required for the safety of persons living in or adjacent to the EP-H Zone
 Marine facilities
The LS Zone permits the following uses:
 Conservation
 Existing parking area
 Marine facility
 Park
 Passive recreation
 Buildings, structures and uses accessory to a permitted use
The LS Zone prohibits the following uses:

Comments












Regulates hazard lands by mapping and zoning
them within the Zoning By-law.
Permits some uses to occur as-of-right, however,
any building or structure within the EP Zone
requires Conservation Authority approval.
Requires any proposed buildings or structures
within 30 m of the high water elevation of a
watercourse or the EP Zone or within the flood
plain to receive Conservation Authority approval.
This approach passes the responsibility for
determining the appropriate buildings, structures
and uses to the Conservation Authority.

Regulates hazard lands by mapping and zoning
them within the Zoning By-law.
The EP-H Zone allows for some uses to occur asof-right, however, all buildings and structures are
prohibited for these uses. General provision 3.22
confirms the only buildings or structures that may
be permitted are those that create or maintain
infrastructure authorized under an
environmental assessment process or works
subject to the Drainage Act.
The LS Zone prohibits any buildings or structures
within the Dynamic Beach area, except for stairs,
landings and decks meeting specific
requirements.

Municipality

Mapping Approach

Zoning Provisions








Municipality of Bluewater
Zoning By-law 43-2015

A two-zone
approach is used
using the Natural
Environment NE2
and NE3 Zones.





Town of South Bruce
Peninsula
Zoning By-law 122-2009



Shoreline and beach
areas are zoned
Environmental
Hazard (EH)





Within the defined portion of the Dynamic Beach area, no building may be erected.
Within the defined portion of the Dynamic Beach area, only the following structures may be
erected:
i.
Stairs with a maximum width of 1.2 m;
ii.
Landing connected to stairs for purposes of breaking grading, and which are less than 9m2;
iii.
Decks are permitted subject to a 3m setback from the top-of-bank.
Section 3.22 states that no building or structure shall be used or erected in any Environmental
Protection Zone, except for activities that create or maintain infrastructure authorized under an
environmental assessment process, or works subject to the Drainage Act.
Permitted uses in the NE2 Zone include:
 Conservation
 Forestry
 Passive recreation
 Dwelling in existence on the date of passage of this by-law and the replacement of such dwelling
 Maple syrup production
 Public park
 Uses accessory to permitted uses, including a home industry or home occupation accessory to an
existing dwelling
Permitted uses in the NE3 Zone include:
 Conservation
 Forestry
 Passive recreation
 Single detached dwelling unless the NE3 Zone abuts a R1 Zone on the same property in which case
all R1 Zone uses are permitted
 Uses accessory to the permitted uses
Permitted uses in the EH Zone include:
 Conservation
 Forest management
 Fish and wildlife management
 Flood control
 Erosion control
 Passive recreation
 Existing agricultural uses
 Accessory uses in accordance with Section 6.1
Section 29.3 prohibits all buildings and structures in the EH Zone except for:
 Those necessary for flood and/or erosion control
 Unenclosed picnic shelters within a public park
 Washroom facilities within a public park
 Buildings and/or structures accessory to essential public sewer and water services that by their
nature must locate within an Environmental Hazard Zone
 Boathouse in accordance with Section 6.1.6 Boathouses.
The EH Zone provision includes text alerting readers that some of the lands in and adjacent to the EH
Zone may be regulated by the Conservation Authority and a permit may be required.

Comments


This approach articulates the appropriate uses to
occur within the zone and lists the permitted or
prohibited structures associated with those uses
removing opportunities for interpretation. In
general, development is directed outside of the
EP-H and LS Zones.



The NE2 Zone follows the shoreline and beach to
the top-of-bank where the lands are deemed to
be too hazardous for development.
The NE3 Zone is the landward limit above the
top-of-bank to the limit of the Natural
Environment designation in the Official Plan. This
Zone provides for development above the top-ofbank (where development could occur and likely
is already occurring).
Therefore, this approach limits development in
the hazardous areas but can permit some
development above the top-of-bank outside of
the hazard area.










Regulates hazard lands by mapping and zoning
them in the Zoning By-law.
The EH Zone permits some uses, however,
buildings and structures are generally prohibited
except for those specifically listed.
This approach explicitly permits some uses and
buildings/structures in the EH Zone
This approach also provides a note alerting
readers that a Conservation Authority permit
may be required and that the CA should be
consulted to determine if additional regulations
apply.

Municipality

Mapping Approach


Municipality of West Elgin
Zoning By-law 2015-36



Uses an overlay to
identify hazard lands
in the municipality. A
red line extends
parallel to the
shoreline to identify
the inland extent of
lands along the Lake
Erie shoreline
regulated by the
Conservation
Authority.
Properties within the
CA regulated area
maintain their
underlying zoning.

Zoning Provisions








Town of Lakeshore
Zoning By-law 2-2012

Uses an overlay to
identify the ‘Lake St
Clair Floodprone
Areas’.

Section 1.7 states that where lands lie within an area regulated by the Lower Thames Valley
Conservation Authority pursuant to Ontario Regulation 152/06, no building permit will be issued by the
Municipality for a building or structure in compliance with this By-law without permission having first
been given by the Authority.
Section 4.10 states that no buildings or structures, with the exception of bridges and those designed,
used, or intended for flood or erosion control purposes under a permit issued by the conservation
authority, shall be erected or used on lands which exhibit a hazardous condition as a result of their
instability, susceptibility to flooding, erosion, subsidence, inundation or the presence of organic soils or
steep slopes except in accordance with a permit issued by the Conservation Authority.

Section 6.31 states that no buildings or structures shall be erected or used on lands which exhibit a
hazardous condition, or a potentially hazardous condition, as a result of their susceptibility to flooding,
erosion, subsidence, inundation, soil contamination, or the presence of organic soils or steep slopes.
Additional setbacks from these hazardous conditions shall be identified and established in consultation
with the Town and the Conservation Authority.
Section 6.35.b. states for the Lake St. Clair Shoreline Floodprone Area:
i.
Notwithstanding any other provision of this By-law to the contrary, no part of any building or
structure shall be erected on lands located within the Lake St. Clair Shoreline Floodprone Area,
as shown on Schedule A of this By-law, unless:
1. The lowest opening of any such building or structure has a minimum building elevation
prescribed in a permit issued by the applicable Conservation Authority in consultation
with the Town;
2. The setback of the nearest wall of any such building or structure from the water’s edge
is prescribed in a permit issued by the applicable Conservation Authority in
consultation with the Town; and
ii.
No person shall construct an accessory building or structure within the prescribed setback
limits, except a patio, deck, boat lift, boat well, dock, steps and/or shoreline protective works,
provided that the said facilities are constructed as prescribed in a permit issued by the
applicable Conservation Authority in consultation with the Town.

Comments



This approach uses an overlay rather than a zone
to identify hazard lands. Any development
occurring within the hazard lands overlay
requires a permit from the conservation
authority. The zoning of the lands is in
accordance with the underlying zone that applies
to the remainder of the property.



This approach uses an overlay rather than a zone
to identify hazard lands. The general provisions of
the Zoning By-law prohibits any building or
structure from being erected within this overlay
unless a permit has been issued by the
Conservation Authority regulating the minimum
building elevation and setback. The zoning of the
lands is, therefore, in accordance with the
underlying zone that applies to the remainder of
the property.

Table 5: Summary of Municipal Zoning Approaches to Regulating Recreational Vehicles and Trailers
Township of Seguin
4.31 Temporary
Accommodation
Notwithstanding any other
provision of this By-law to the
contrary, where a Building
Permit for construction of a
dwelling has been issued by
the Township for the subject
lands, the residents may
occupy a travel trailer on a
temporary basis but only
during the period which the
dwelling being constructed to
a maximum of 18 months.

General Provision

4.34 Recreational Vehicles and
Trailers
The parking and storage or use
of recreational vehicles, motor
homes, truck campers, tent
trailers, and travel trailers shall
be prohibited in all Zones,
except where otherwise
permitted. This by-law shall
not prevent the parking or
storage of a recreational
vehicle, motor home, truck
camper, tent trailer, or travel
trailer, where such parking or
storage is a permitted use, or
is accessory to a dwelling
located on the lot and is
owned by the occupant of the
lot. Human habitation within a
stored recreational vehicle,
motor home, truck camper,
tent trailer or travel trailer is
prohibited.

Township of Muskoka Lakes
Section 3.26 Recreational
Vehicles
Storage or Sale
A recreational vehicle may only
be erected or placed in an area
specifically zoned for such a
use. This provision shall not
apply where a maximum of one
recreational vehicle is located
on the said land solely for the
purpose of sale or storage,
complies with the required
yards and is not occupied at
any time.
Temporary Use
Despite Section 3.26.1 a
recreational vehicle may be
placed on residential zoned
land for temporary use for
storage purposes or for
accommodation during
development of the lot
provided that the recreational
vehicle is located on the same
lot as the construction and in
compliance with the yard
requirements for the zone in
which it is located and provided
that the recreational vehicle is
not located on the lot until a
building permit for the said
construction has been issued
and the recreational vehicle is
removed within sixty (60) days
of the completion or
discontinuance of construction
or if a building permit is
revoked.

Town of Gravenhurst
5.21 Prohibited Uses:
 The parking or storage
of trailers or
commercial and noncommercial motor
vehicles on a vacant lot

Township of Georgian Bay
4.38.Travel Trailers, Truck
Campers and Tent Trailers

Municipality of Bluewater
3.21.10 Storage or Parking of
Travel Trailers, Motor Homes
and Personal Recreation
a) Parking and Storage
Vehicles
The parking and storage or use No person shall within any
of travel trailers, truck
Residential zone use any
campers or tent trailers shall
property for the outdoor
be prohibited in all Zones
parking or outdoor storage of
5.26.5 Travel Trailers
except
where
one
travel
more than a total of 2 travel
No travel trailer shall be located
trailers or personal recreational
and used as a dwelling unit on a trailer, truck camper or tent
vehicles, provided that these
parcel of land in any zone other trailer is stored on the
occupant’s
lot,
where
a
items are owned by the owner
than a zone which specifically
lists such travel trailer as being dwelling is in existence on the or occupant of the subject
same lot. In such cases, the
lands. The outdoor parking or
a permitted use.
parking and storage or use of
storage shall be permitted in:
one travel trailer, truck camper  A carport
or tent trailer shall occur only
 An open driveway exclusive
in the rear or interior side
of any area covered by a
yard, or in such areas where
sight triangle
such parking and storage is
 An interior side yard or rear
permitted by this By-law.
yard
This By-law shall not restrict
b) Use
the number of travel trailers
The use of travel trailers, truck and personal recreational
campers or tent trailers shall
vehicles that are fully enclosed
be prohibited in all Zones
within a private garage.
except in areas where such use
is permitted by this By-law.
3.21.11 Occupancy of Travel
Trailers
No person shall, in any zone,
use any travel trailer or park
model trailer for the purpose of
primary residential, permanent
living.
In addition to the permitted
uses, the occasional shortterm, temporary, noncommercial use of a travel
trailer or park model trailer is
permitted for a cumulative
maximum of 2 weeks annually
provided there is a main
building on the same property.

Township of Strong
3.27 Temporary Housing
Notwithstanding any other
provision of this By-law, to the
contrary, where a dwelling is
destroyed, and a Building Permit
for reconstruction of the dwelling
has been issued by the Township
for the subject lands, the
residents may occupy a travel
trailer on a temporary basis but
only during the period which the
dwelling is being reconstructed to
a maximum of one year provided
that the trailer is licensed by the
Township.
3.30 Trailers and Campers
a) Temporary use
A tent trailer, a travel trailer or a
truck camper can be located on
any lot in the Rural (RU), Limited
Service Shoreline Residential
(LSR), Shoreline Residential (SR)
zones and may be occupied
provided it is licensed by the
municipality. A mobile home or
park model trailer is not
permitted under this provision of
the By-law.
b) Accessory Structures
Accessory structures such as sun
rooms, decks and porches
attached to any trailer shall not
exceed the ground floor area of
the trailer.

Definition Recreational
Vehicles and
Trailers

Township of Seguin

Township of Muskoka Lakes

Town of Gravenhurst

Township of Georgian Bay

Municipality of Bluewater

Township of Strong

Recreational Vehicles and
Trailers: Means a vehicle or
trailer which provides short
term occupancy intended and
used exclusively for travel,
recreation and vacationing,
designed to be towed or
propelled by a motor vehicle
or self-propelled, and includes
such vehicles commonly
known as recreational vehicles
(“RVs”), Park Model trailers,
travel trailers, camper trailers,
truck campers, motor homes,
houseboats or other similar
vehicles but does not include a
mobile home.

Recreational Vehicle: Shall
mean any vehicle that is mobile
either by itself or when
attached to a motor vehicle
and that is capable of being
used for the living, sleeping or
eating accommodation of
persons, notwithstanding that
such vehicle is jacked-up or
that is running gear is removed,
for seasonal or temporary
occupancy only.

Travel trailer: Shall mean a
wheeled vehicle that can be
pulled by a car or truck not
wider than 2.6 metres which is
designed to be temporarily
utilized for living, shelter, and
sleeping accommodations,
which may have kitchen
facilities, not permanently
affixed to the ground, and has
running hear and towing
equipment permanently
attached and a current license
plate.

Vehicle, Recreational: means a
vehicle designed to provide
temporary living
accommodation but does not
include a mobile home
dwelling, travel trailer or other
vehicle defined herein.

Travel trailer – a structure or
vehicle designed, intended and
used exclusively for the
temporary or seasonal living,
sleeping or eating
accommodation for persons
therein during travel,
recreation and vacation and
which is either capable of being
drawn by a passenger vehicle
or is self-propelled and shall
include tent trailers, vans,
motor homes and similar
transportable accommodation
but not a mobile home. Travel
trailers that are not self
propelled are built to CSA Z240
RV Series specifications

Trailer, Travel or Tent: any trailer
which is designed to be
temporarily utilized for living,
shelter and sleeping
accommodation, with or without
cooking facilities and which has
running gear and towing
equipment that is permanently
attached and is not permanently
affixed to the ground.

Table 6: Options for the Zoning of Lands on Hastings Drive
No Development Options
Options

Issues

Evaluation Criteria

Comments
Yes

Option 1

 Prohibit any use from occurring




Consistent with the PPS?
Trespass
Potential for landowner
liability as a result of not being
able to clean up their lot (e.g.
concrete, rebar in the ground)

Conform to the Norfolk County Official Plan?

Options

Issues






Require a permit from the LPRCA?
Require a permit from the MNRF?
Conform with the SMP?

Evaluation Criteria
Consistent with the PPS?

Option 2










No clarification of permitted
uses and structures,
therefore, left up to County
interpretation
Issues remain with respect to
parking and use of RVs/trailers
on lots if there is no
enforcement
Trespass
Landowner liability as a result
of not being able to clean up
their lot (e.g. concrete, rebar
in the ground)
Inability to provide safe access
during flooding occurrences

Conform to the Norfolk County Official Plan?
Require a permit from the LPRCA?
Require a permit from the MNRF?
Conform with the SMP?

 Is consistent with the PPS and conforms with the OP because no new
buildings/structures would be permitted and development is directed
away from the shoreline.
 Conforms with the SMP because development is directed away from
the shoreline
 Complies with LPRCA O. Reg 178/06 as no development/site
alteration would be permitted.


Comments
Yes

 Retain existing Hazard Zone,
permitted uses and regulations
 Current permitted uses in the Hazard
Lands zone include:
 Park, provided there are no
buildings located thereon except
buildings used for sanitary
facilities, change houses for
bathers and accessory
maintenance and storage buildings
 Open pavilion
 Park to be defined as per By-law 1-Z2014

No

No







 Is consistent with the PPS and conforms with the OP because
development is directed away from areas of natural hazards and
natural heritage
 Complies with LPRCA O. Reg 178/06 as no development/site
alteration would be permitted.
 In our opinion, RVs/trailers are not currently permitted on the
Hastings Drive lots. This option, however, leaves the issue to the
County to enforce through the current zoning unless specific changes
are made to the By-law to explicitly prohibit RVs in all zones unless
otherwise permitted.
 Some new buildings could be permitted by the permitted uses of the
HL Zone (e.g. buildings used for sanitary facilities, change houses for
bathers and accessory maintenance and storage buildings and an
open pavilion).
 The erection of buildings along Hastings Drive would not conform
with the general intent of the SMP.
 As per By-law 1-Z-2014, a park would have to be publicly owned or
operated by a service club or charitable organization.
 Species at risk considerations. MNRF reviews activities on a case-bycase basis to determine if an activity will require an authorization
under the ESA.

Options

Issues

Evaluation Criteria

Comments
Yes

Consistent with the PPS?

Option 3

 Maintain existing Hazard Lands zone
and regulations and clarify that new
development (including RVs/trailers)
or site alteration is prohibited.
 Permitted uses would include a park
but no associated structures would be
permitted.
 Park to be defined as per By-law 1-Z2014

Conform to the Norfolk County Official Plan?





No RVs/trailers permitted
Potential for landowner
liability as a result of not being
able to clean up their lot (e.g.
concrete, rebar in the ground)
Inability to provide safe access
during flooding occurrences






Require a permit from the LPRCA?
Require a permit from the MNRF?
Conform with the SMP?

No



 Is consistent with the PPS and conforms with the OP because
development is directed away from areas of natural hazards and
natural heritage
 Conforms with the SMP because development is directed away from
the shoreline
 Complies with LPRCA O. Reg 178/06 as no development/site
alteration would be permitted. Legal non-complying structures would
require a LPRCA permit for any extension/enlargement of their
structure.
 In our opinion, RVs/trailers are not currently permitted on the
Hastings Drive lots. This option, however, would give the County more
clarity when enforcing the By-law.
 No new structures would be permitted as is currently the case along
the rest of Hastings Drive.
 As per By-law 1-Z-2014, a park would have to be publicly owned or
operated by a service club or charitable organization.

Limited New Development Options
Options

Issues





Option 4

 Permit RVs/trailers on all lots yearround








Options

Issues





Option 5

 Permit RVs/trailers on all lots
seasonally

Site alteration may be
required
Development or new use on a
dynamic beach
Development or new use
within a flooding hazard
Inability to provide safe access
during flooding occurrences
Endangered species/species at
risk
Development adjacent to a
Provincially Significant
Wetland
Requires LPRCA permit
Requires MNRF permit
More infrastructure
requirements and demands
(e.g. driveways)
Sanitary issues








Evaluation Criteria

Comments
Yes




Consistent with the PPS?
Conform to the Norfolk County Official Plan?
Require a permit from the LPRCA?
Require a permit from the MNRF?
Conform with the SMP?


Maybe



Evaluation Criteria

Conform to the Norfolk County Official Plan?

Require a permit from the MNRF?
Conform with the SMP?

No




Consistent with the PPS?

Require a permit from the LPRCA?

 PPS and OP direct development and site alteration to areas outside of
hazardous lands. Development and site alteration is not permitted
within the dynamic beach hazard, areas that would be rendered
inaccessible to people and vehicles during times of flooding hazards,
erosion hazards and/or dynamic beach hazards and a floodway.
Development includes a change in land use.
 Does not conform with the SMP as this would introduce new
development in an area where it is difficult/impossible to maintain
reasonable access and egress
 In order to support this option, supporting documentation would
need to be provided demonstrating that Hastings Drive is not a
dynamic beach nor a floodway and that safe access exists to satisfy
the natural hazard section of the PPS
 With supporting information, an Official Plan Amendment to amend
the Hazard Lands designation would be necessary prior to changing
the zoning to permit the use of RVs/trailers.
 Permitting RVs/trailers constitute a change of use, which is
considered ‘development’ by the PPS, which is not supported.
 MNRF permit would be required for activities such as site grading and
filling. Activities are reviewed by the MNRF on a case-by-case basis.

Comments
Yes

Site alteration may be
required
Development or new use on a
dynamic beach
Development or new use
within a flooding hazard
Inability to provide safe access
during flooding occurrences
Endangered species/species at
risk
Development adjacent to a
Provincially Significant
Wetland
Requires LPRCA permit
Requires MNRF permit
More infrastructure
requirements and demands
(e.g. driveways)
Sanitary issues

No


Maybe



 Whether the use is permanent or seasonal, the PPS and OP direct
development and site alteration to areas outside of hazardous lands.
Development and site alteration is not permitted within the dynamic
beach hazard, areas that would be rendered inaccessible to people
and vehicles during times of flooding hazards, erosion hazards and/or
dynamic beach hazards and a floodway. Development includes a
change in land use.
 Does not conform with the SMP as this would introduce new
development in an area where it is difficult/impossible to maintain
reasonable access and egress
 In order to support this option, supporting documentation would
need to be provided demonstrating that Hastings Drive is not a
dynamic beach nor a floodway and that safe access exists to satisfy
the natural hazard section of the PPS
 With supporting information, an Official Plan Amendment to amend
the Hazard Lands designation would be necessary prior to changing
the zoning to permit the use of RVs/trailers.
 Permitting RVs/trailers constitute a change of use, which is
considered ‘development’ by the PPS, which is not supported.
 MNRF permit would be required for activities such as site grading and
filling. Activities are reviewed by the MNRF on a case-by-case basis.

Limited New Development Options
Options

Issues

Evaluation Criteria

Comments
Yes




Consistent with the PPS?




Option 6

 Permit seasonal tent camping on all
lots
 RVs/trailers would not be permitted








Site alteration may be
required
Development or new use on a
dynamic beach
Development or new use
within a flooding hazard
Endangered species/species at
risk
Development adjacent to a
Provincially Significant
Wetland
Inability to provide safe access
during flooding occurrences
Requires LPRCA permit
May require MNRF permit
Sanitary issues

Conform to the Norfolk County Official Plan?
Require a permit from the LPRCA?
Require a permit from the MNRF?
Conform with the SMP?

No


Maybe



 PPS and OP direct development and site alteration to areas outside of
hazardous lands. Development and site alteration is not permitted
within the dynamic beach hazard, areas that would be rendered
inaccessible to people and vehicles during times of flooding hazards,
erosion hazards and/or dynamic beach hazards and a floodway.
Development includes a change in land use.
 Does not conform with the SMP as this would introduce new
development in an area where it is difficult/impossible to maintain
reasonable access and egress
 In order to support this option, supporting documentation would
need to be provided demonstrating that Hastings Drive is not a
dynamic beach nor a floodway and that safe access exists to satisfy
the natural hazard section of the PPS
 With supporting information, an Official Plan Amendment to amend
the Hazard Lands designation would be necessary prior to changing
the zoning to permit camping.
 Permitting camping constitute a change of use, which is considered
‘development’ by the PPS.
 A permit may be required from MNRF under the ESA if site alterations
were required to make the lot suitable for camping (e.g. grading and
filling).

Full Development Option
Options

Issues




Option 7

 Allow single family residences
(permanent dwellings for year round
use) or cottages (temporary use – not
year round) to be built on the lands
including accessory structures and
necessary infrastructure (e.g. septic
systems)
 Allow new shoreline structures and
docks









Building on a dynamic beach
Building within a flooding
hazard
Inability to provide safe access
during flooding occurrences
Endangered species/species at
risk
Adjacent to a Provincially
Significant Wetland
Lot size and ability to
appropriately service the lot
(i.e. septic system)
Level of public services (road
upgrade, regular garbage and
recycling pickup, lighting,
sidewalks, etc)
Requires LPRCA permit
Requires MNRF permit
Increased demand for services
to be provided by the
municipality

Evaluation Criteria

Comments
Yes




Consistent with the PPS?
Conform to the Norfolk County Official Plan?
Require a permit from the LPRCA?
Require a permit from the MNRF?
Conform with the SMP?

No





 PPS and OP direct development and site alteration to areas outside of
hazardous lands. Development and site alteration is not permitted
within the dynamic beach hazard, areas that would be rendered
inaccessible to people and vehicles during times of flooding hazards,
erosion hazards and/or dynamic beach hazards and a floodway.
Development includes a change in land use.
 Does not conform with the SMP as this would introduce new
development where it was previously recommended a ‘no re-build’
policy exist. SMP does not support existing seasonal dwellings to be
modified or rezoned to year-round use.
 In order to support this option, supporting documentation would
need to be provided demonstrating that Hastings Drive is not a
dynamic beach nor a floodway and that safe access exists to satisfy
the natural hazard section of the PPS
 With supporting information, an Official Plan Amendment to amend
the Hazard Lands designation would be necessary prior to changing
the zoning to permit single family residences (permanent or
temporary).
 Whether the single family dwellings are permanent or temporary,
they represent ‘development’, as defined by the PPS.
 MNRF reviews activities on a case-by-case basis to determine if an
activity will require an authorization under the ESA.

Site Alteration Options (the ‘add-ons’)
Options

Issues

Evaluation Criteria

Comments
Yes

Consistent with the PPS?
Conform to the Norfolk County Official Plan?
Require a permit from the LPRCA?


Option 8

 Permit new shoreline structures (e.g.
retaining walls)




Impact on the sand spit (long
term degradation)
Destruction of the shoreline
Cost to the landowner for
these structures

Require a permit from the MNRF?

No












Conform with the SMP?







Options

Issues

Evaluation Criteria

Comments
Yes

Consistent with the PPS?




Option 9

 Permit private docks, piers, wharfs
and boat Launches






Moving sand spit
Instability of the shoreline
Motor vehicles parking on and
driving over the dynamic
beach
Development on a dynamic
beach
Requires permit from LPRCA
Requires permit from MNRF
Potential to be used for
commercial operations

Conform to the Norfolk County Official Plan?
Require a permit from the LPRCA?
Require a permit from the MNRF?

No












Conform with the SMP?







Options

Issues

Evaluation Criteria

Option10

 Permit private boat launches with no
associated structures or site
alterations



Consistent with the PPS?
Motor vehicles parking on and
driving over the dynamic
beach
Endangered species/species at
risk

Conform to the Norfolk County Official Plan?

No






Require a permit from the LPRCA?
Require a permit from the MNRF?
Conform with the SMP?

PPS and OP do not permit development/site alteration in the dynamic
beach and flooding hazard.
Does not conform with the SMP as it establishes that Long Point is a
mobile feature. SMP recommends no new development be permitted.
In order to support this option, supporting documentation would
need to be provided demonstrating that Hastings Drive is not a
dynamic beach nor a floodway and that the erection of structures can
be done in conformance with Federal and Provincial regulations (re:
threatened and endangered species)
With supporting information, an Official Plan Amendment to amend
the Hazard Lands designation would be necessary prior to changing
the zoning to permit these structures and uses.
Approvals from the Department of Fisheries and Oceans (DFO) may
be required on a property specific basis.
MNRF reviews activities on a case-by-case basis to determine if an
activity will require an authorization under the ESA.

Comments
Yes



PPS and OP do not permit development/site alteration in the dynamic
beach and flooding hazard.
Does not conform with the SMP as it does not recommend structural
protection as the long-term solution.
In order to support this option, supporting documentation would
need to be provided demonstrating that Hastings Drive is not a
dynamic beach nor a floodway and that the erection of structures can
be done in conformance with Federal and Provincial regulations (re:
threatened and endangered species)
With supporting information, an Official Plan Amendment to amend
the Hazard Lands designation would be necessary prior to changing
the zoning to permit these structures and uses.
Approvals from the Department of Fisheries and Oceans (DFO) may
be required on a property specific basis.
MNRF reviews activities on a case-by-case basis to determine if an
activity will require an authorization under the ESA.







Could be consistent with the PPS provided the landowner obtains
approval from the MNRF to address endangered species and species
at risk and no site alteration is proposed.
The use is currently permitted by By-law 1-NO-85.
Permission may be needed from MNRF but would be reviewed on a
property specific basis. MNRF can also issue letters of
recommendation.

Options

Issues




Option 11

 Site alteration/filling (i.e. leveling
property)







Options

Issues


Option 12

 Cleaning up debris and old shoreline
structure material

Stability of the sand spit and
impact on neighbouring
properties
Site alteration on a dynamic
beach
Site alteration within a
flooding hazard
Endangered species/species at
risk
Site alteration adjacent to a
Provincially Significant
Wetland
Requires permit from LPRCA
Requires permit from MNRF
Ongoing liability from old
shoreline structure(s)






Options

Stability of the sand spit and
impact on neighbouring
properties
Endangered species/species at
risk
Requires permit from LPRCA
Requires permit from MNRF
Ongoing liability from old
shoreline structure(s)

Issues

Evaluation Criteria

Comments
Yes

Consistent with the PPS?
Conform to the Norfolk County Official Plan?
Require a permit from the LPRCA?
Require a permit from the MNRF?

Option 13

 Day use
 No buildings/structures or overnight
accommodations are permitted
 No site alteration is permitted










Evaluation Criteria

Comments
Yes

Consistent with the PPS?
Conform to the Norfolk County Official Plan?
Require a permit from the LPRCA?
Require a permit from the MNRF?
Conform with the SMP?

No








Maybe





Evaluation Criteria

Conform to the Norfolk County Official Plan?

PPS and OP do not permit site alteration in the dynamic beach and
flooding hazard. The cleaning up of debris is not considered site
alteration.
SMP recommends that the remains of shore protection structures and
cottages be removed when these properties are transferred to public
ownership. The removal of shore protection structures is to be
completed under the guidance of a professional engineer to ensure
acceptable local impact where other private development still exists.
Activity would need to be reviewed by MNRF to determine if a permit
is required. Activities are reviewed on a case-by-case basis.

Comments
No






Require a permit from the LPRCA?
Require a permit from the MNRF?
Conform with the SMP?

PPS and OP do not permit site alteration in the dynamic beach and
flooding hazard.
SMP does not permit new development.
MNRF reviews activities on a case-by-case basis to determine if an
activity will require an authorization under the ESA.



Conform with the SMP?

Consistent with the PPS?
Level of services to
accommodate the day uses
(i.e. washrooms, garbage)
Condition of the road
Parking demand






Yes


No









Day use would give landowners the ability to enjoy their property.
PPS and OP direct development to areas outside of hazardous lands.
This use is consistent with these policies. New development is
directed away from Hastings Drive while day uses, which are similar to
the ‘park’ use currently permitted in the Hazard Lands zone, are
allowed to continue.
Conforms with the SMP as it does not introduce new development
along Hastings Drive.
As no development and/or site alteration would be permitted,
permits would not be required from the LPRCA or MNRF.
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The Corporation of Norfolk County
By-Law __-Z-2016
Being a By-Law to Amend Zoning By-Law 1-Z-2014, as amended, for property
described as Lots 66 & 67, Plan 206, and Lots 1 to 148, Plan 251, Geographic
Township of South Walsingham in the Name of Norfolk County.
WHEREAS Norfolk Council is empowered to enact this By-Law, by virtue of the
provisions of Section 34 of the Planning Act, R.S.O. 1990, CHAPTER P.13, as
amended;
AND WHEREAS this By-Law conforms to the Norfolk County Official Plan.
NOW THEREFORE the Council of The Corporation of Norfolk County hereby enacts as
follows:
1. That By-law 1-NO-85 (The Township of Norfolk Zoning By-law) as it affects the area
known as Hastings Drive (Lots 66 and 67, Plan 206, and Lots 1 to 148, Plan 251,
Geographic Township of South Walsingham) is hereby repealed and such repeal
shall come into effect upon the date this By-Law comes into force;
2. That Section 1.6.2, Repeal of By-Law 1-NO-85 and All Amendments, of the Norfolk
County Zoning By-Law 1-Z-2014 is hereby repealed and such repeal shall come into
force upon the date this By-Law comes into force;
3. That Schedule A of By-Law 1-Z-2014, as amended, is hereby further amended by
changing the zoning of the subject lands identified on Map A (attached to and
forming part of this By-Law) to Hazard Land Zone (HL) and removing the “*” and “*
Subject to Zoning By-Law 1-NO-85 of the Township of Norfolk” annotation on
Schedule A;
4. That Schedule A of By-Law 1-Z-2014, as amended, is hereby further amended by
delineating the subject lands identified on Map A (attached to and forming part of
this By-Law) as having reference to Subsection 14.911;
5. That Subsection 14 Special Provisions is hereby further amended by adding the
following:
14.911 In lieu of the uses permitted in the HL Zone, only the following uses shall
be permitted:
a) legally existing uses which for the purposes of this Special Provision
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means an existing vacation home, in accordance with Section 3.24, NonConforming Uses, of this By-Law;
b) as an accessory use to an existing vacation home listed in subparagraph
a) above, overnight parking and storage of vehicles, which for the
purposes of this Special Provision does not include a farm implement,
mobile home or recreational vehicle, but may include watercraft, boats
and marine craft;
c) public park, provided there are no buildings or structures located thereon;
d) day use, which is defined as being personal use and enjoyment of a
vacant lot for a day, which may include a private boat launch, and does
not include any buildings or structures located thereon or any site
alteration and shall not include any overnight storage or parking. “Day”
shall be defined for the purposes of this subsection as being from 0500
hours (5:00 am) until 2300 hours (11:00 pm) as part of each calendar day.
The following uses shall be prohibited and are listed for the purposes of clarity
and to avoid any confusion, and such prohibited uses are in addition to all other
uses that are not permitted uses listed above:
i.
ii.
iii.

overnight parking and storage of all types of vehicles except as accessory
to a legally existing use as set out in subparagraph b) above;
Overnight accommodation in all types of vehicles, trailers and tents;
tent and trailer park.

6. That the effective date of this By-Law shall be the date of passage thereof.
ENACTED AND PASSED this 10th day of May, 2016.

Mayor

Clerk/Manager of Council Services
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Explanation of the Purpose and Effect of
By-Law __-Z-2016
This By-Law affects a parcel of land described as Lots 66 and 67, Plan 206, and Lots 1
to 148, Plan 251, Geographic Township of South Walsingham, also described as all of
the lots west of the lot municipally addressed as 43 Hastings Drive, Long Point.
The purpose of this By-Law is to change the zoning on the subject lands from Hazard
Lands (HL) Zone in Zoning By-law 1-NO-85 (Township of Norfolk Zoning By-law) to
Hazard Lands (HL) Zone with a Site Specific Provision in Zoning By-law 1-Z-2014
(Norfolk County Zoning By-law).
The By-law includes a site specific provision permitting only the
a) existing vacation homes which are considered legally existing uses in
accordance with the non-conforming policies of Section 3.24 of the By-law
including the overnight parking and storage of vehicles, watercraft, boats and
marine craft associated with the legally existing use but not including the
overnight parking or storage of a mobile home, recreational vehicle or tent and
trailer park;
b) a public park, provided there are no buildings and/or structures;
c) and a day use, which is defined as the personal use and enjoyment of a vacant
lot, which may include a private boat launch, and does not include any buildings
or structures located thereon or any site alteration and shall not include any
overnight storage or parking of vehicles, watercraft, boats, marine craft or trailers
or overnight accommodation including, but not limited to, a mobile home,
recreational vehicle, or tent and trailer park.
For clarity selected prohibited uses are listed.
The By-law is a result of the Hastings Drive Zoning Study.

Applicant Norfolk County
File Number ZNPL2016071
Report Number DCS 16-33
Assessment Roll Numbers 3310543060360 to 460

